
Before Sir Lai Gopal Mukerji, Actiiig Chief Justice,
Mr. Justice King and Mr. Justice N'l-amat-ulJah

1933 MOHI-XJDDIN (JUDgment-debtoe) V. IiASHMIEO BIBI 
January, 10
__________  (D boree-holdbp.) -

Giml Procedure Code, order X X III , rule 3— Compromise decree 
— “ Lawful”  comfTomise— Stipulation by way of penalty ’̂ 
contained in compromise— Contract A ct (IX  of 1872), section  
'J4.— Applicahility to compromise decree— Civil Procedure 
Code, section 47— Execution court can modify penal clauser 
contained in conipnymise decree,
A decree was passed, in accordance with the terms of a com-- 

promise, which .provided that the defendant was to pay 
Es.11,500 by yearly instalments of R s.1,100, but that in case- 
of default in payment of any one instalment the entire amount 
remaining unpaid would become immediately payable, with' 
interest at the rate of 2 per cent, per mensem from the date o f  
the decree. Seven instalments were duly paid and then there- 
was default. The decree-holder applied in execution to recover• 
the balance, Bs.3,800, with interest at the stipulated rate from 
the date of the decree. The judgment-debtoi' objected that 
the stipulation as to the interest was of a penal nature, and the 
question was whether the court executing the decree could' 
give any relief against it.

Held, by the Full Bench, that section 74 of the Contract Act 
applies to the case of a compromise decree and it is open to' 
a court executing such decree to interfere with a stipulation 
by way of a penalty contained in the compromise. Raghu-^ 
nandan Prasad v. Ghiilam. Ala-ud-din B eg, I, L .  E . ,  46 All.;^ 
571, overruled.

Per Mtjkeeji, A, C. J .— Section 74 of the Contract Act: 
applies in terms to a contract, but, in the case of a com­
promise decree, what there is before the court is a contract; 
pure and simple. In passing a compromise decree the court 
does not exercise its judgment at all but merely embodies, 
the terms of the agreement; and the decree does not cease 
to be a contract, for essentially it is a matter of contract and' 
nothing else. Section 74 does not say that the relief to be 
granted under it is confined to a suit. Therefore, in esecnt- 
ing the compromise decree, there is nothing in section 74' 
which prevents the court from applying that section: to the- 
case before it.
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In  entertaining a plea tliat one of the terms of the compio- 1933
mise contains a penal clause the court executing the decree 
does not really go  behind the decree, but it frnds out, as it , 
is entitled to find out, on payment of what amount the b i e i

decree should be discharged. If, instead-of the amount of 
penal interest stipulated for, the court came to the conclusion 
that only a reasonable amount was to be paid, the court woiud 
be deciding a question as to the satisfaction or discharge of 
the decree under section 47 of the Civil Procedure Code, and 
would not be going against the terms of the decree.

An agreement which contains a penal claase is not neces­
sarily an unlawful compromise, and in the stipulation contained 
in the compromise in the present case there was nothing 
which made the compromise not “ lawful”  for the purpose 
of order X X I I I , rule 3 of the Civil Procedure Code.

Per N ia m a t-u lla h , J.— Section 74 of the Contract Act, 
viewed in its proper perspective, does not involve any inter­
ference with the decree when applied to a compromise on 
which a decree is passed. Parties to every contract contain­
ing a stipulation by way of penalty have rights and are 
subject to obligations mentioned in section 74, which are 
part and parcel' of every suoh contract which should be 
deemed to include a proviso, imported by section 74, to the 
effect that the party comjDlaining of the breach is entitled 
only to reasonable compensation not exceeding the penalty.
Where such a contract is embodied in a compromise decree, 
the decree should be deemed to be giving effect to the com­
promise, with the legal incidents arising from section 74 
regarding enforcement of the penal clause. The question of 
reasonable compensation will, therefore, arise when the com­
promise decree is sought to be enforced, and in determining 
such question the court executing the decree will not be going 
behind the decree, though seemingly it might appear to be- 
doing so, but in reality will be giving effect to the decree in  
accordance with its real legal import. .

This case was first heard by a Division Bench, whicliv 
referred certain questions of law for decision by a.
Full Bench, with the following referring order :

JJ. ;— An imx>ortant question of 
law has beeji raised in this appeal, which arises out of execu­
tion proceedings. The appellant executed a deed of mortgage- 
for K s.7,000, carrying interest at the rate of 1 per cent, per 
mensem, compoundable every six months, in favour of the



1933 respondent. The latter instituted a suit on foot of her mort-
MoHKcm^ gage for recovery of Es.22,170. The siht was resisted on

y. grounds which it is not necessary to mention for the purpose
of this appeaL The parties entered into a comi^romise, which 
provided that a decree be passed for Bs.11,500, payable bv 
yearly instalments of Es. 1,100 which woitld fall due on the 
t30th of June of each succeeding year, the first instalment being- 
payable on the 30th of June, 1920. It also provided that in 
case of default in payment of any one instalment the entire 
decretal amount remaining unpaid would become immediately 
payable, and the decree-holder would be entitled to interest at 
trie rate of 2 per cent, per mensem from the date of the decree. 
The mortgaged property was liable to be sold for satisfaction 

;of the amount remaining unpaid. A decree was passed on foot 
of the aforesaid compromise on the 30th of July, 1919. Tlie 
appellant paid seven instalments at due dates. Defau’t was 
made in paying the eighth instalment. Thereupon the decree- 
holder applied for execution of decree for recovery of the 
remaining sum, Es.3,800, with interest at the rate of 2 per cent, 
per mensem from the date of the decree. The appellant 
objected to the stipulation relating to the interest contained in 
the compromise, on the ground that it was in the nature of 
penalty and should not be enforced.

On the one hand, it is argued by the ‘learned counsel for the 
appelant that a decree passed on compromise has no greater 
sanctity than the compromise itself so far as the application of 
section 74 of the Indian Contract Act is concerned. On the 
other hand, the learned counsel for the respondent contends 

that it is a well settled rule of law that a court executing a decree, 
cannot go behind the terms of the decree. There is authority 
in support of both these views. A  Division Bench of this 
Court has held in Raghunandan Prasad v. Ghulam Ala-ud-din 
Beg (1), that section 74 of the Indian Contract Act does not 
apply to a decree passed on compromise so as to relieve the 
judgment-debtor ag'ainet a penal stipulation as regards interest 
contained in the compromise. Another Division Bench of this 
Court has doubted the correctness of this view in Kislien Prasad 
v. Kunj Beliari Lai (2). It must, however, be said that the 
actual decision of the learned Judges proceeds on >  different 
ground, and it was not necessary for them to express any 
opinion on the question which had been decided in Raghunan­
dan Prasad’s c&se. The learned Judges themselves observe 
that the point was not necessary for the purposes of the case-

(1) (1924) LL.R. 46 AH., 671. (2) (1925) 24 A.L.J., 210.
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(before them, and that they did not express a definite opinion on 
'that question. They have, however, marshalled all the Mom-TTDDiiT
authorities bearing on the subject and seem to be
:strongly of opinion that the view taken in Baghu- B ib x

nandan Prasad’s case is not correct. They have referred 
to a number of decisions of other High Courts. One
of the learned Judges referred to a Privy Council decisioji in 
Ram Gopal Mooherjea v. Sa^nuel Masseyk (1 ) and considered 

Ihat the x r̂incip^e underlying the decision in Balkishen Das v.
Piun Bahadur Singh (3) supports the view which he W[is inclin­
ed to take. I-Ie was also inclined to the view that Vvdiolty apaivt 
from section 74 and on equitable grounds a penal clause occurr­
ing in a compromise -which has become merged in a decree can 
be relieved against. The learned counsel for the appellant has 
referred us to a case decided by a learned single Judge of the 
Ijahore High Court, Chhunna Mai y. Hanmnan Bakhsh (3).
Were it not for the case of Baghunandan Prasad v. Ghulmn- 
/Va-iid-din Beg  (4), we would have held on the authorities that 
section 74 of the Indian Contract Act applies to a compromise 
Vv’hich has become merged in a decree. W e , however, feel 
that one Division Bench of this Court should not depart from 
the view taken by another Division Bench where the question is 
•one of importance, 031 which different views can be entertained.

"W e think that this should be referred to a larger Bench. W e  
are clearly of opinion that this is eminently a question which 
ought to be settled once and for all so far as this Court is 
concerned, Aocording'ly, we direct that the case be laid before 
the H on’ble the Chiei? Justice with the request that he may be 
pleased to constitute a larger Bench for decisioii of the follow- 

' ing questions of law :

(1) Does section 74 of the Indian Contract Act apply 
to a compromise decree, and whether it is open to a court 
executing such decree to go behind it so as to interfere 'with, 
a stipulation by way of penalty contained in the compro­
mise?

If section 74 of the Indian Contract Act does not 
apply, can the principle underlying that section be extended 
to a decree passed on a compromise containing a stipulation 

, by way of penalty ?
The case shaill be laid before us on the reference being

ŝ answered by the Pull Bench.
(1) (I860) 8 M00. LA., 239. (2) (IS83) T.L.R,, lOOaL, 305,
(3) A J.B., 1927 Iah,, 659. I.L.R., 46 All., 571,
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1933 Before ttie Bench,—
Mohi-ttdbik Messrs. Hyder Mehdi and Zajar Mehdi, for the- 
KAsaiiiEo appellant.

Dr. K. N. Katju, Messrs. B. Malik and L. ZutsUl
and Miss S. K . Nehru, for the respondent.

M u k e r j i , a .  C. J. :— Two questions have been 
referred to the Pull Bench and they have been formula- 
ted as follows ;

(1) Does section 74 of the Indian Contract Act, 
apply to a compromise decree, and whether it is. 
open to a court executing such decree to go’ behind, 
it so as to interfere with a stipulation by way of 
penalty contained in the compromised

(2) If section 74 of the Indian Contract Act
does not apply, can the principle underlying that
section he extended to a decree passed on a, 
compromise containing a stipulation by way of

The facts of the case as stated in the order o f  
reference are as follows. There was a suit on a mort­
gage bond for Es.7,000 carrying interest at 1 per cent, 
per mensem, compoundable every six months. In a 
suit instituted on the bond a sum. o f Rs.22,l70 was 
claimed. The defendant contested the suit but ulti­

mately the parties entered into a compromise by which, 
a decree was made for Es. 11,500 payable by yearly 
instalments of Rs.1,100. These instalments were to 
be paid on the 30th of June of each succeeding year- 
commencing with the 30th of June, 1920. It was 
provided that in case of default in pa^^ment o f any 
one instalment the entire decretal am.ount remaining 
unpaid would become imm,ediately payable, and thti 
decree-holder would be entitled to interest at; the rate- 
of 2 per cent, per mensem from, the date of the decree ■ 
A  decree followed in terms of the compromise. The 
judgmcnt-debfor paid certain instalments and a sum
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of E s.3,800 remained unpaid. This tlie decree-liolder 
sought to recover with interest at 2 per cent, per mohi-ttdmk 
mensem from the date of the decree, as stipulated in the 
compromise. The judgment-debtor objected to the exe­
cution on the ground that the stipulation as to the 
interest was in the nature of a penalty and it could not be 
enforced against him.

The first point that we have to decide is whether 
section 74 applies to the circumstances like the present.
Section 74 in terms applies to the case of a contract and 
begins by saying, ' ‘When a contract has been broken'".
Two views have been urged before us. One view is 
that a decree based on a compromise, in spite of the 
fact that it is a decree, is in substance a contract and 
therefore section 74 should be applied to a consent 
decree. The other view that has been urged before' 
us is that, whether it is based on a contract or not, a 
decree is a decree after all and no court executing a 
decree .can go behind it. There seems to be an- 
apparent conflict between these two views and we have 
to find out which view we have to accept.

I f  we consider the nature o f  a compromise decree we 
shall be able to arrive at a satisfactory conclusion..
Order X X II I , rule 3 deals with a compromise decree..
It says: “ Where it is proved to the satisfaction o f
the court that a suit has been adjusted wholly or in 
pari by any lawful agreement or compromise, . . , . 
the court shall order such agreement,.compromise . . . 
to be recorded; and sAaZZ pass a, decree in accordance 
therewith so far as it relates to the suit.”  It will be 
noticed that the court has to do two things when a co^n- 
promise is produced before it. It has to find out 
whether the compromise or agreement is a lawful one, 
and the second is to pass a decree in accordance with 
the agreement or compromise. Beyond findiinq̂  cut 
whether the a..g:reement or compromise i's lawful or not,, 
the court is left with no choice in the matter. ‘An
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1933 agreement wliich contains a penal clause is not neces- 
MoHT-uDDHf sarilj an unlawful compromise and in the case o f  the 

stipulation contained in the compromise already quoted 
there was nothing iiniawfiil. A party may very well 
agree that in case of default o f payment on a due date 
he would pay a certain rate of interest, not only from 
the date o f default but from a date prior to that, 
.namely from the date o f the decree. As we have said, 
there is nothing unlawful in this agreement. Thus, 
an agreement like this must be recorded by the court 
-and a decree must be passed in terms of the compromise 
or agreement.

By section 96 of the Civil Procedure Code an appeal 
is allowed against a decree, but none is allowed against 
.a decree passed on compromise. Sub-section (3) says 
. ‘ ‘No appeal shall lie from a decree passed by the court 
with the consent of parties.”  Thus, not only a court 
o f original juriRdiction but also the appellate court is 
debarred from looking into the terms of the compromise 
'which is lawful but contains a penal clause.

The result of the compromise decree is that the 
‘Court is precluded from coming to any conclusion of 
its own and it has to accept a lawful compromise 
■arrived at by the parties- This is the function of the 
?court before which a compromise is produced.

In executing such a decree the court gives effect to 
the terms arrived at by the parties, although these 
terms have not been formulated by the court itself. 
I f  a question should arise as to the satisfaction or 
discharge of such a decree, the matter can be considered 
'Only by the court executing the decree and not in a 
separate suit {vide section 47 of the Code of Civil 
iProcedure).

The question now is, whether the court executing the 
decree, in deciding whether the decree has been satis­
fied or not, can say that the payment of 4  certain
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amount of m onej which does not contain any penal 1^33 

interest or which contains only a part o f the penal 
interest, is sufficiently good for the discharge of the 
decree. If, for example, in the case before us, the 
court may choose to say that instead o f 2 per cent, 
interest, 1 per cent, interest would be a reasonable 
amount to be paid in the circiimBtances o f the case, it 
may call upon the j udgment-debtor to pay that amount 
o f  the interest and no more. If the court chooses to 
act like that, and on receipt of the amount thus found 
due it declares that the decree has been satisfied, it does 
so declare as a court executing the decree and does not,, 
in making the declaration, in any way go against the 
terms of the decree.

Section 74 applies in terms to a contract, but, in the 
case of a compromise decree, what is there before the 
court but a contract pure and simple ? I  have already 
stated that the court has not exercised its mind at all 
in selecting how the case should terminate. In  making 
the decree the court has not exercised' its judgment at 
all. I f  that is so, I  fail to see how the decree ceases to 
be a contract when, essentially, it is a matter of contract 
and nothing else. Section 74 of the Contract A ct does 
not say that the relief to be granted under it is confined 
to a suit. Therefore, in executing the comprom.ise 
decree, there is nothing in section 74 which prevents 
a court from applying that section to the case before 
it. Thus, on general principles, and on the language 
of the law, I  am clearly of opinion that the answer to- 
the question 1 0̂ . 1 should be given in the affirmative.

Coming to authorities, I  shall first consider the cases■ 
decided in this Court. There are two cases which are 
directly appMcable and the earlier is 'MagJmncLnd^n 
Prasad v. Ghulam Ala-ud-dm Beg (1). The judgment’ 
on the point is rather short. The fact was Mat on 
compromise decree an agreement' Had" been made to •

(1) (1924) I.L.E,.,.46' Â ^
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1935 pay interest at 3 per cent, per mensem in case oi default 
of payment on a particular date. Two learned Judges 
o f tiiis Court held that the interest, however hard the 
terms, must be paid, because the court could not go 
behind the terms of the decree. Their Lordships pro­
fessed to follow a case of the Calcutta High Court, 
namely Kalipada Sarkar v. Hari Mohan Dalai (1). 
But the facts of that case were entirely different. In 
that case the plea had been taken that one of the parties 
was not properly represented in the suit and therefore 
the decree could not be executed against him. That 
was a matter which could not be taken cognizance of 
by the court under section 47 of the Code of Civil Pro­
cedure, The question could be raised only by a 
separate suit. The ‘Calcutta case therefore was iio 
autliority for the view expressed by the two learned 
Judges of this Court in Raghunandan's case (2). The 
other case in this Court is Kishen Prasad v. Kunj 
Behari Lai (3). It must be admitted at the outset that 
the opinion expressed there was an obiter dictum, 
because the actual decision of the case was not based 
upon the opinion expressed. N"onetlieless, two Judges 
of this Court (including myself) came to the conclu­
sion that section 74 of the Indian Contract A ct applied 
to a compromise decree. I pointed out in my judgment 
in that case that the court embodying the terms of a 
decree had no discretion to use and was bound to record 
the contract as it stood, if that contract happened to be 
lawful. The question of section 47 was not raised 
in that case and was not considered. But I  Have 
already expressed the opinion that the plea o f penalty 
can be properly raided within the purview o f section 
'47 of the Code of Civil Procedure.

Cowing to other courts, the LaEore H igh Court in 
'two cases’ has accepted the view ^hat the terms o f ft;

(1) (1916) I.L.R./44Ca]., 627. (2) (1P24) TX.R., 46 AIL, S';].
(3) (1925) 24 AiI/.J., 210.
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icomproinise decree can be interfered v/ith iii execution. 1933 

111© ê Lrlier Ccise is dihhtiimo, 3^cil v. Hcii'inTizcin S^ ĴcJisIv îosx-xtdoin 
(1) and the later case is Jwala Ram v, Mathra Das (2).
In  Bombay tiie opinion was at one time entertained 
that a compromise decree, being a decree, no plea could 
be taken that it contained a penal clause which should 
be relieved against. This view was taken in Shirekuli 
Timajm v. Maliahlya (3), But in Krishna Bai v.
Jiari Govind (4) a Full Bench of that court dissented 
from this view. It is true that the case before the 
Full Bench did not arise out of an execution proceeding 
but arose out of a regular suit, but the principle applied.
I f  the terms of the compromise were sacrosanct, they 
could not be interfered with even in a subsequent suit.
Their Lordships of the Bombay H igh Court in the 
Full Bench case doubted the correctness of the principle 
on which the case in Shirekuli Timafa v. Maliahlya 
had been decided.

In Madras the view has been uniformly taken that 
in execution o f a decree the executing court could see 
whether the compromise contained any penal clause or 
not. The latest case on the point is S. R. Jaya Rao v. 
Venkatanamyam Glietty (5).

In  Calcutta the same view has been taken, not only 
in suits but also in execution proceedings. Surendra 
Nath Banerjee v. Secretary of State for India in 
‘Council (6) was the case of an execution of a decree 
and Ganesh Chandra Pal v. Chandra Mohan Datta {!) 
was the case of a suit.

The Patna High Court, in Jitendra Nath Chatterjee 
Y . Mt. Jasoda Sahun (8) has agreed with the Bombay 

Shirektdi Tiinapa v. MahaMyf^, already referred
t l )  A .T .R ., 1S27 L ali., 659.
(3) (18^6) T .L .R ., 10 B o m ., 435.
(5) (1124) 80 Indian  Cases, 92^.
(7) (1923) 28  C.W .N ., 984.

(2) A .T .U ,, IS181 L a h ., 696.
(4) (1^06) 31 Bom., 15.
(6) (191S) 24 C.W.K., 545.
(8) A .L R ., 1926 P a t .,  :122.



L933 to and holds that in a c o u r t  executing the decree the
mohi-tjddik plea that there was a penal clause in the agreement
k a s h m ir o  could not be entertained.

principle considered and on the majority of 
decided cases I am clearly o f opinion that section 74 

Mukerji, do6s apply to the case of the compromise decree. In 
entertaining a plea that one of the terms of the com­
promise contains a penal clause the court executing 
the decree does not really go behind the decree, but 
it finds out, as it is entitled to find out, on payment o f
what amount the decree should be discharged. I
would answer the question No. 1 accordingly.

In view of my opinion entertained on question No. 1, 
qMestion No. 2 does not arise. I  would answer the 
reference accordingly.

K i n g , J. :— I agree that the first question should be 
answered in the affirmative.

N ia m a t -u l l a h , J. :— I agree generally with the viewa 
expressed by the J-Ion’ble A c t in g  C h i e f  J u s t i c e ,. 
but I would like to add a few observations of my own 
on the principal question which calls for decision in 
this reference. It seems to have been assumed by th© 
learned Judges who decided the case of Raghunandan 
Prasad r. Gliulam Ala-ud-din Beg  (1) that if the court 
executing the decree applies section 74 o f  the Indian 
Contract Act to a compromise which has become merged 
in a decree, it must necessarily interfere with the decree 
itself. The argument of the learned counsel for the 
respondent proceeded on the same assumption. In my 
opinion section 74 of the Indian Contract Act, viewed 
in its proper perspective, does not involve any inter­
ference with the decree when applied to a compromise 
on which a decree is passed.

Section 74 enacts the rule that '" if  a contract contains 
any stipulation by way o f penalty, the party complain­
ing o f the breach is entitled to receive from the party

(1) (1924) LL.R., 46A11., 571.
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who iias broken the contract a reasonabie compensation :
not exceeding the penalty stipulated f o r / ’ Parties to moti--ubm: 
every contract containing a stipulation by way of kashsicki 
penalty have rights and are subject to obligations 
mentioned in section 74, which, are part and parcel of 
every sucli contract v\rhich should be deemed to include mamaf-̂  
a proviso, imported by section 74, to the effect that the ‘ 
party complaining o f the breach is entitled to reason­
able compensation not exceeding the penalty but is not 
entitled to enforce the penalty stipulated for in the 
contract. Where such a contract is embodied in a 
compromise v^hich is recorded under order X X III , 
rule 3 o f  the Code o f Civil Procedure the decree should 
be deemed to be giving effect to the compromise with 
the legal incident arising from section 74, namely that 
the party complaining of the breach is not entitled to 
enforce the penal clause but is entitled only to reason­
able compensation not exceeding the penalty stipulated 
for. What is reasonable compensation is to be deter­
mined "whenever a dispute arises and the contract is 
sought to be enforced. The court executing the com­
promise decree can only enforce covenants either 
expressly mentioned in the compromise or therein 
implied from the legal incident attaching to the eom- 
promise on which the decree is based. In  determining 
the compensation to which the party complaining of 
the breach of the contract is entitled the court executing 
the decree is not going behind the decree. Its action 
may seemingly appear to amount to interference with 
the apparent tenor of the decree. In reality, however, 
far from interfering with the decree the court is giving 
effect to it in accordance with its real legal import. In 
this view, I  do not think it necessary to liold that the 
well established rule, that a court executing the decree 
cannot go behind itV admits of exceptions or that an 
exception would be grafted on tha? rule i f  section 74 
of the Indian Contract Act he applied to a comDromise

 ̂ M  AD



1933 wMch has become merged in tlie decree. Nor do I 
v[oHi-TOi)m think, for the reasons akeady stated,, that there is  a n y  
lUssatmo conflict between the aforesaid rule and the view that, 

acting u n d er section  74 of the Indian Contract Act, a 
cou rt executing a decree can relieve against the penal 

Niamat- p i'ov isioH  C ontained in the conipromise.
For these reasons I agree with the Hon'ble A c t i n g  

C h ie i? J u s t i c e  in answering the first question referred 
to this Bench in the affirmative. I also agree that the 
second question does not arise.

346 THE INDIAN LAW REPORTS

Before Sir Lai Gopal Mufcerji, Acting Chief Justice,
Mr, Justice King and Mr. Justice Niamat-ullah

1933 KHAIR-UN-NTSSA BIBI (J u d g m e n t -d ebto b .) v. OUDH 
CGMMEEGIAL BANK (D ecree -h o l d e e )*

Civil Procedure Code, order XXXI X,  rule 1— Temporary 
injunction—Stay of execution of a decree hy temporary 
injunction granted in another suit—Injunction granted on 
furnishing security hypothecating immoDable property— 
Mode of enforcing security—̂ Separate suit or execution— 
Ciml Procedure Code, section 47.

■ A final decree for sale on a mortgage 'was put in execution, 
and one K was impleaded as an heir to one of the judgment- 
debtors deceased. K, however, had a claim to certain items 
of the mortgaged property in her own right and she instituted 
a suit, against the decree-holder and others, for a declaration 
that the decree was not binding on her or on the items of 
property belonging to her. The suit was dismissed and K  
filed an appeal in the High Court. She applied in the High 
Court for an injunction, pending disposal of the appeal, res­
training the decree-holder from executing his decree against 
her. The decree-holder objected that as part of the decretal 
amount did not carry any interest, he would suffer loss of 
interest if the sale vvere to be stayed. It was estimated that 
probably Bs.6,000 would be the amount of such interest up to 
the time when the appeal would come to be decided, and it was 
ordered that if K executed a security bond for Ks.6,000 to 
cover the loss of interest her application would be granted. jC 
accordingly furnished the security bond, hypothecating im-

* rirst Appeal No. 431 of 1931, from a deei.̂ e of C. I)eb Banerji, Subor­
dinate Judge of Axamga*, dated the 20th of June, 1931.


