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REVISIONAT: CIVIL
Before Justice Sir Barjor Jamshedji Dalul.

RAJTWANTI RULR (DrrpNpant) oo MAHABLIR RAT
(Pramnner) . *

Specific Relief Aet (I of 1877), scetion Y—Swmmary suit for
restoration  of possession—-Jurisdiction--Revision—Cinid
Procedure Code, section 115—Other remedy nol avail-
able.

P took a passessory mortgage of certain oceupiney holdings
of D. Subsequently D sued P in o revenue court for his
ejectment ag o sub-tenant, and 7 was cjected i accordines
with the decree of the vevenue court. P thereupon broucht
a sull under section 9 of the Specifie Reliel Act for restora-
tion of possession, and ib was decreed. 1) applied i revision to.
the Migh Cowt. fleld that the vevigion fay, beeanse the vivil
court had acted without jurisdiction, as the plaintill’ Tad ook
been dispossessed otherwise than in due course of hww bub in
accordance with the decree of a competent revenue court ; nor
was any other remedy by way of a fresh suit available to the
defendant.

Mr. Ambika Prasad, for the applicant.

4. P. Pandey, for the opposite party.

Dararn, J. :——An objection was raised by Mr. Pandey
on behalf of the opposite party that no revision lay. This
was a suit brought by the plaintiff Mahabir Rai under
section 9 of the Specific Relief Act for recovery of posuas-
sion on the ground that he was dispossessed withou
his consent from immovable property within the period
of limitation permitted under that section.  The plain.
tiff’s suit was decrced. No appeal can lie from a decree:
in such a sult and, therefore, the defendant applied by
way of revision. Two rulings were cited by learned
counsel, Jwale v. Ganga P'ra,sa(l (1) and Ram Kishan
Das v. Jai Kishan Das (2). In neither case the ques-
tion of jurisdiction was raised. Both cases were decided
on the ground that it was open to the dcitndnnt ’ro sue Leu

* C‘ml ]\cv:smr; ?\Two“‘;m nf 1‘)’20
(1) (1908) I.L.R., 80 All.. 231. (2) (1911) T.I.R., 33 All,, G47,
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establish his title to such property and to recover posses-

sion thereof. In the present case there is no such  Rygwawm

remedy open to the defendant.  The plaintifi alleped
that he was the mortgagee of occupancy land.  The
mortgages were subsequent to 1901 and so prohibited by
law. The defendant alleged that the vlaintiff was a
sub-tenant. On the basis of this allegation she sued in
the revenue court for the ejectment of the plaintiff, and
15 wag in pursuance of a decree obtained in that suit that

the plaintiff was ejected. The fitle of the defendant to-

be a tenant as against the plaintiff sub-tenant has already
been established by a proper suit in the revenue court,
and there is no further remedy open to her in pursuance
of the present decree of the trial court of civil jurisdic-
tion. In my opinion this application does lie.

The second question is whether the civil court has
jurisdiction. The civil court has jurisdiction to try a
snit where any person is dispossessed without his con-
sent from immovable property otherwise than in due
course of law. The contention of the defendant is that
the plaintiff was not dispossessed otherwise than in due
course of law, but that he was dispossessed in due course
of law by a revenue court which held, as that court had
jurisdiction to do so as regards qgrl(ultural land, that the
plaintiff was the defendant’s sub-tenant. The learned
Judge of the trial court has quoted certain rulings:
Rudrappa v. Narsingrao (1) and Roshan-ulla v. Hazir
(2). What he has said on the authority of thoze
two rulings is:—‘“The phrase means the regular
normal process and effect of the law operating on
a matter which has been laid before it for adjudica-
tion. Thus it appears that even if a man is dispossessed

hroug,h a law court, still that dispossession would not

be in due course of law if the process employed was one

that onght not to have been followed’’. Tollowing up
these observations, the ejectment of the plaintiff mu'*’r
be held to have been in due course of law. The process
(1) (1904) TL.T.R:, 99 Bom., 218,  (2) (1913 18 Indian Cases, 727.
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employed by the defendant was a correct one of sutng in
the revenue court for the cjectment of a sub-tenant. T4
was a regular normal process of a revenue court to order
the cjectment of a sub-tenant from agriculbural land.
The revenue court had jurisdiction to adjudicate upon the
matter. It was pointed out that when hoth the defend-
ant and the plaintiff equally broke the law forbidding
mortgage of an occupuncy holding, ihe defendant coutd
not obtain possession without paying the morlesge
charges of the plaintiff.  That, however, is a point for
the consideration of the revenue court.  The wuthority
of the revenue court thereby is nob shaken in ejectivg o
sub-tenant. It is not as if the morfgages wers vaiid
ones and the revenue court would have no anthorily to
hrush aside valid mortgage transactions.

In the result, T am of opinion that vo soib mler
seotion O of the Specific Relief Act Luy o the Munsil’s
court, and he had exercised jurisdiction not vested in
him.

This application is  decreed with costs and  the
plaintiff’s suit is dismissed with costs in all courls.

APPELLATE CUVII,

Before Mr, Justice Mukerji and Mr. Justice Bennet.,
HIKMAT-ULLAH KFHAN (Opsreror) o0 SAKINA
BILGAM anp oraens (Avernicanrs).®
Criminal Procedure  Code,  scetion 476 B—Appeal-——Second
appeal—Indian. Penal  Code,  section  210—Order  of

attachment fraudulevitly obtained.

Bection 4768 of the Criminal Procedure Code contenn-
plates that only one appeal should lic and that, when an ap-
pellate court has made a complaint under this soction or Bas
refused to make & complaint, no further appenl shonld liz to
the High Court,

Held, also, that where an order of attachment is frandu-
lently obtained by a decrec-holder for a sum not due, it having
already been paid to him, section 210 of the Tndian Penal
Code applies.

ot Itvst Appeel No, 104 of 1030, from an (;-l;(lm‘ of H. . Bmith.
Distries Judge of Meerut, dated ihe 8vd of February, 1830,



