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High Court to stay the proceedings of a revenue court,
which is not subordinate to the High Court. I think
1t contemplates proceedings of courts subordinate to
the appellate court which passes the order.

It is further suggested that this Court could issus
an injunction to the parties to the appeal restraining
them from continuing the partition proceedings during
the pendency of the appeal. Order XXXIX, rule 1
has no application to the facts of this case, and it is
clearly not a case in which the exercise of any ‘‘in-
herent powers’” could be contemplated.

In the second place I think this application is
expressly barred by the provisions of section 233(%)
of the Land Revenue Act. This applicaticr 1s a
““proceeding’’ with respect to the partition of mahals,
and there is nothing in section 111 or section 112 which
confers jurisdiction upon a civil court to take cog-
mnizance of it.

In short the High Court can stay partition pro-
ceedings in a revenue court if the terms of section 112
are applicable, but cannot do so in any other circum-
stances. In the present case the terms of section 112
are not applicable and I hold that the High Court
has no jurisdiction to stay the proceedings.

I dismiss the application with costs.

PRIVY COUNCIL.

HAR PRASAD SINGH (PeriioNer) v. JUDGES OF THRE
HIGH COURT AT ALLAHABAD (RESPONDENTS).
diegal  Practitioner—-Vakil—Removal from roll—Procedure

under Letters Patent, clause 8—Privy Council Practice

—Special leave to appeal—Absence of miscarriage - of

justice. .

The High Court made an order under clause 8 of the
TLetters Patent removing the petitioner from the roll of
vakils on charges of professional misconduct, including per-
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jury, in connection with a civil suit. e petitioned the
Judicial Committee for special leave to appeal, mainly on.
the grounds that the inquiry under clause 8 had been held by
the same three Judges who had heard the appeal in the
suit, and that a criminal prosecution should have preceded
the 1nquiry. '

Held that the procedure adopted was not that which was
desirable in either of the respects complained of; but that the-
petition should be dismissed, as the procedure was within
the competence of the court, and it was not shown that there
had been any miscarriage of justice.

In dealmg with cases under clanse 8, which empowers.
the Fligh Court to remove or suspend [rom practice advocates,
vakils and attorneys-at-law “‘on reasonable cause’, an ap-
propriate guide is to be found in the diseiplinary provisions
of the $egal Practifioners Act. 1879, as was pointed out in
Anundalwan v. Judges of the High Court at Madras (1).

Petition for special leave to appeal from an crder
of the High Court under clause 8 of the Letters
Patent, removing the petitioner frem the roll of valkils.

The facts appear from the jndgment of the Judi-
cial Committee.

1930, January, 27th. Dunne, K. €., and Nara-
simham, for the petitioner : The inquiry under clause 3
should not have been held by the same Judges as had
heard and decided the appeal in the suit out of
which the charges arose.  The petitioner was
entitled to have an independent inquiry before an
anprejudiced tribunal.  Further, as the charges in-
cluded offences under the Penal Code, proceedings
under clause 8 should not have taken place until they
had been dealt with by a criminal court: Chandi
Charan 'Mitter, In re (2), In the matter of Rajendra
Kumar Dutta (8), Emperor v. Satish Chandra Singha
(4).  TReference wag made also to Anandalwan .
Judges of the Madras High Court (1).

[Sir LanvcrLoT SANDERSON referred o In the matter
of An Attorney (5)]

(1) 119807 A.T.T., 539. ©) (1920) T.L.R.. 47 Cal., 1115 (1118},
(3) (1925) 80 C.W.N., 186. (1) (1927) L.I.R., b4 Cal., 721
(5) (1918) IL.L.R., 41 Cal., 113 (198).
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Wallach, for the respondents: The procedure
under clause 8 of the Letters Patent is left entirely
at the discretion of the High Court. It dces not ap-
pear that the petiticner had not a fair trial or that
there has been any miscarriage of justice. That being
s0, special leave to appeal should not be granted.

At the conclusion of the argument their Lord-
ships stated that they would advise that the petition
should be dismissed, for reasons to be given later.

February 25. The judgment of their TLordships was
delivered by Lord MACMILLAN :—

The High Court of Judicature at Allahabad on the

95th of June, 1930, found the petitioner guilty of certain
charges made against him under clause 8 of the Letters

Patent of the Court, and ordered his name to be struck off’
the roll of vakils practising before them. He now craves

special leave to appeal against this order. Af the con-
chugion of the hearing their Tordships intlmated that they
were unable to advise His Majesty that a case for special

leave bhad been made out, and stated that they would

embody their reasons in a written judgment.  This they
have now done.

It appears that in 1929 a suit founded on two bonds

was Instituted in $the court of the Munsif of Banda at

the instance of Samarjit Singh, a brother-in-law of the
petitioner, against Dinkar Singh and another.  While

this suit was pending before the Munsif, Dinkar Singh

presented an application to the High Court complaining

of the conduct of the petitioner who, Le alleged, had
acted improperly in procuring the execution of the bonds

on which the suit was based, and had failed to disclose:

to the court the circumstances in which the bonds had

come into existence. The Chief Justice referred -the
application to three Judges of the High Court for inves-
tigation, but the inquiry was postponed to await the dls—-__

posal of the civil suit.

On the 6th of August 1929, the Munsif | gave ]udg— ‘
ment in the civil suit in favour of the plaintiff. Against
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this judgent Dinkar Singh lodged an appeal which by
order was transferred to the High Court, and was there
heard by the three Judges before whom the application
against the petitioner was then pending. On the 6th of
May, 1930, the High Court allowed the appeai in the
civil suit, reversed the judgment of the Munsif, and
pronounced decrce in favour of the defendant Dinkar
Singh. On the same day the Judges, who had thus dis-
posed of the appeal in the civil suit, issued a notice to the
petitioner calling upon him to show, cause why he should
not be dealt with under clause 8 of the Letters Patent.

The charges formulated against the petitioner were
ns follows :—

“1. In giving evidence in Original Suit No. 324 of
1929 in the court of the Munsif of Banda he committed
perjury in respect of the following statements [here follow
three statements quoted {rom the evidence of the
petitioner].

2. He filed a false fee certificate in the said case.

3. He abetted Samarjit in the filing of false suit
No. 824 of 1929 in the court of the Munsif of Banda.

4. He entered into a champertous agreement with
Dinkar Singh to aid Meda Singh in filing and prosecut-
ing a sult for the recovery of village Chaitara on terms
that he should receive no fees in connection with the said
suit, but should supply the necessary money for the
cexpenses of the said suit and on condition that, if the
village was recovered, half of it should be given to him by
Dinkar Singh and Meda Singh.”

The petitioner lodged a written statement in which
he objected to the charges against him being investigated
by the same Judges as had dealt with the appeal in the
c1vil sult, inasmuch as the charges related to matters on
which they had already decided adversely to him in their
judgment in that suit; he also submitted that as he was
charged with offences which were criminal under the
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Penal Code he should not be dealt with under the Letters
Patent unless and until he was convicted of these offences
after a trial in the criminal courts.  The Chief Justice
addressed a letter to the petitioner stating that it was for
the Judges before whom the matter was set down for
hearing to dispose of his objection to their adjudicating
upon it, and that if they asked him to appoint another
Bench he would immediately do so.

At the hearing counsel for the petitioner formally
objected to the composition of the fribunal, but his objec-
tion was overruled and the inquiry proceeded.

Objection was taken on behalf of the petitioner to
the method in which the Government Advocate adduced
the evidence of certain witnesses who had testified in the
civil suit, and his counsel declined to cross-examine them.
He, however, cross-examined another witness called by
the Government Advocate, and also Dinkar Singh, who
was recalled for the purpose. No evidence was led on
behalf of the petitioner, but he was directed by the Court
tc take his stand in the witness box, and was afforded,
and fully availed himself of, the opportunity of com-
menting upon the judgment in the civil suit appeal which
was read over to him.

In the present petition it is stated that towards the
conclusion of the proceedings the Court thus addressed
the petitioner’s counsel : ““We have been all through
moved by the desire to give Har Prasad every facility for
clearing himself, and cannot fall to be impre<sed by his
failure to produce Samarjit and by the way he has
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refrained from coming to close quarters with the real =

points in the case.”” The petitioner’s counsel replied :™
“We do not suggest that your Lordships have not given
us every possible opportunity and are grateful for the
care with which the record has been kept.”’

After sundry further procedure the = petitioner’s
counsel and the Government Advocate —addressed the
Court, which reserved judgment, and thereafter found -
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the four above charges fully established, and ordered the
petitioner to be struck off the roll of vakils of the Court.

Before their Lordships the main ground on which
it was submitted that special leave to appeal should be
sranted was that the constitution of the Court by which
the charges against the petitioner were investigated
prevented him from having a fair and independent
inquiry into the grave allegations against him, as the
Court had already prejudged the issues in the civil suit
out of which they arose.

Their Lordships are not to be taken as recommending
the course which was adopted in the High Court. It is
true that clause 8 of the Letters Patent prescribes no
special procedure for dealing with complaints against the
sonduct of vakils practising before the Court, and merely
empowers the Court “‘to remove or suspend from
practice on reasonable cause’’ advocates, vakils or
attorneys-at-law of the Court. The procedure to be
followed in such cases is thus left to the discrefion of the
Court, but it is manifest that where such grave charges

are involved as were made in the present case, scrupulous

care should be taken to see, not only that justice is done,
but also that justice should seem to be done. An appro-
priate guide in dealing with such cases is to be found in
the disciplinary provisions of the Tegal Practitioners
Act, No. XVIII of 1879, as was pointed out by their
Lordships in the recent case of Anandalwan v. Judges
of the High Court at Madras (1).

Pregumably it was thought that the Judges who had
heard the appeal in the civil suit and were conversant
with all the facts of the case were best qualified to pass
Judgment on the conduct of the petitioner in relation to
it; but while the Judges who dealt with the petitioner’s
case no doubt acted within their jurisdiction and showed
every desire to give him a full and fair hearing, their
Lordships are clearly of opinion that it is undesirable

(1) [19307 A. T. 7., 530.
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that such an investigation should proceed before the same
Judges as have heard the case out of which the charges
arise. Where the accused’s defence involves a challenge
of the previous decision of the Judges before whom ke is
arraigned, it is obvious that this must occasion embar-
rassment on his part. Accordingly, while their Lord-
ships do not find in the circumstances of this case any-
thing which would lead them to helieve that there has
been such a miscarriage of justice as would justify them
in advising His Majesty that special leave to appeal
should be granted, they desire to emphasize the propriety
of such charges being investigated by a tribunal which
has had no previous association with the matters in issue.

Their Lordships think it right to add that while
they do not take the view that it is incompetent for the
High Court to deal under clause 8 of the Letters Patent
with charges of a eriminal nature against a practitioner
anless and until these have been investigated by a
criminal court, they regard it as eminently fitting that
in such cases the criminal prosecution should precede any
disciplinary decision.

With these observations and for the reasons stated
their Liordships have humbly advised His Majesty that
the petition should be refused.

Solicitor for petitioner : H. S. L. Polaf.
Solicitor for respondents :Solicitor, India Office.
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