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w3e  England the word ‘‘revenue’’ is not used at all.  Section

1w e 204 of the Iinglish Act is confined to all cesses, taxes,
W land-tax, property or income-tax. 1 am satisficd that
e cony‘revenue’” in this case means income. It is perfectly
Fueernie  clear that the rent of the Government telephone lines and

Commer. also the charge for trunk calls is the income of the
Government, and therefore must be taken to he “‘revenue’
within the meaning of section 230(1)(a) of the Indian
Companies Act. I order therefore that priority be given
ta the amount of Rs. 481-5-0 in the winding up of this
Company. It is to be noted that as far as the Dchra
Dun Electric Tramway Company is concerned, the point
raised today is merely an academic one. There are, T
am informed, sufficient funds to meet all the debts of
the company, whether they have to be paid in priority
or not, and thercfore the whole of this claim by the
Telegraph Department will eventually be met.
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REVISIONAL CRIMINAIL.
Before Mr. Justice Bennet.
EMPEROR ». TAHAL SAITHWAR.*

1930 Criminal Procedure Code, section 162—Statements made by

July. 1. wilnesses to the investigating police—Right of accused
to copics thercof—Slage at which such right can be
cxereised.

The right which an accused person has, under the first
proviso to section 162 of the Criminal Procedure Code, to
get a copy of the statement which had been made to the
investigating police by a witness who is called for the prose-
cution, can be exercised when the witness for the prosesution
has been called. The section does nob provide or intend that
the right can be exercised only after the cross-exzmination
of the witness has begun and the cross-examination has laid
the founddtion for the suggestion that the evidence of the
witness in court is contradicted by his previous statement to
the police. Madari Sikdar v. Emperor (1), dissented from.

*Criminal Revision No. 273 of 1930, from an erder of Muhammad Za-

ul Fasan. Second Additioral Sessions Judge of Gorakhpur, dated the 12th.
of April, 1380, Lot

(1) (1926) LL.R., 54 Cal., 307.
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Mr. Rumuda Prasad, tor she applicant.

The Assistant Government Advocate (Dr. M. Weli-
ullah), for the Crown.

Bexner, J.:—This is an application on behgali of
Tahal Saithwar in criminal revision dealing with a peint
of procedure. Tahal s being tried under sections 148
and 325 of the Indian Penal Code in the court of & Magis-
trate of Gorakhpur district. After the witnesses for the
prosccution had been examined and before cross-exarmina-
tion began, the counsel for the defence made an applica-
tion under section 162 of the Code of Criminal Procedure
for copies of the statements of those prosecution witnesses
recorded under section 161 of the Code of Criminal Pro-
cedure by the investigating police officer. The Magis-
trate and the Additional Sessions Judge have both held
that the accused is not entitled to receive thesc copies,
because they consider that that right would only arise
in case the defence is able fo show by eross-examination
that there is some suggestion of contradiction by the
witness of what he stated in the police inquiry. I find
that this idea is supported by Madari Sikdar v. Emperor
(1), where it is stated at page 311: ‘“‘But the cross-
examination must lay the foundation for the suggesticn
that the evidence given by the witness in court is con-
tradicted by his statement recorded under section 161
of the Code of Criminal Procedure and it is only then
that the accused is entitled to ask the Judge to refer to
the writing and grant him copies. Section 162 does
not impose the duty upon the Judge of granting copies
of the statement vecorded under scction 161 before the
cross-examination has been opened.”’ T cannoj find any-
thing in section 162 of the Code of Criminal Procedure
to support this view, and the first proviso which deals
with the subject appears to me to be clearly contrary to
the view laid down by the Calcutta High Court. This
prcmso states that the requsst should be made at the

(1) (1926) LL.R., 54 Cal,, 307 (811).
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stage when the witness for the prosecution has been
called. I understand this to mean before the cross-
wamination of this witness. The purpose for which
the statement shall be used is further laid down
it the proviso, with the condition that the staternent
must be duly proved.. But there Is nothing 1o thia
portion of the proviso to indicate that sheve should be any
cross-exanination previous to  granting  the copy.
Turther, I am unable to understand what kind of pro-
cedure is suggested hy the ruling of the Caleutia Fligh
Clourt. Tt would, in v opinion, be manifestly impos-
sible {for a defence counsel to establish some kind of
contradiction in regard to a statement, of the nature of
which he was not aware. [T copsider that to impose
a condition such as ig suggested by the Caleutta High
Court on a defence counsel would be to Linder him in
performing a duty to his chient for which provision has
been made in section 162 of the Cnde of Criminal Pro-
cedure. Accordingly T allow this application in revision
and I direct that the Magistrate should furnish copies
of the statements of witnesses called for the prosecution
to the defence, unless he finds any part of those state-
ments which should he excluded wnder the second proviso
of section 162, in which case he may exclude that part.
When these copies have been furnished, then the stay
order will come to an end and the trial will proceed.



