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MISCELLANEOUS CIVIL.

; Before 3r. Justice Young.
1930 IN THE MALTER OF JmHL A DUN MUSROORLE BLICTRIC
June, o1 RAMWAY COMPANY.#

SO,

Conipanics et (VI of 1912), seetion 230 (1) (@)-—Preferential
payments—* Bevonue’ —~lm/[uzlm meome as frome venl of
Government t(hphu)w lines ¢nd charges for trunk calls.
In section 230¢1) («) of the Companies Act, 1918, the

word “revenue’’ is not necessarily to ba tuken as l)cmn {][1\1[( h

aeneris with the words “‘fuxes, cesses and rabes” that come

after it. The word * .u,\/omm’ here aneans income and will
therefore  include rvent of Govermuent (elephone tines and
chayoes pavable to Govertment fov irunk calls, and these debis
will necordingly have priority in a winding up.

Me. U. S, Bajpai, {or the creditor, Telegraph Depart-
nent.

Mr. Bhagwati Shankar, for the Company (in liquida-
tion).

Young, J. :—In thig liquidation the ofticial liquida-
tors filed a list of creditors (or the approval of thie court.
Ttem No. 11 was a claim by the Telegraph Departinent
of the Government for Rs. 1,527-9-10 for the cost of
moving telephone lines, rent of telephone lines, telephone
bill ete. The Telegraph Department claimed that this
amount should be paid in priority to the other debts of
the company in liquidation. Notices were issued to the
Telegraph Departroent and to the Government Advocate
to show cause why this claim or any part of it should he
paid in priority. The learned Government Advocate has
appearcd for the Telegraph Department and Mr. Bhag-
watt Shavkar for the company in liquidation. This
mafter is governed by section 230 of the Tndian Com-
panies Act, which reads as follows:—‘In a winding
up there shall be paid in priority to all other debts, («)
all revenue, taxes, cesses and rater, whether payable to
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VoL LIIL ] ALLAIABAD SERIES. ' 63

the Crown or to a local wuthority, due lrow the company 199
at the date hercinalter mentioned and having become In mas
due and payable within the twelve mouths nest befove ™ op
that date.”” ““The date heremafter mentioned™ is the Dpame | D
date of the winding up order. It is admitted by the PLECTEIQ
Government Advocate that a portion of the claim amiount-  Courpane.
ing to Rs. 102 is clearly cutside the scope of section 250,

as it beecame due and payable over twelve months next

before the date of the compulsory order. As regards

the portion of the claim which is for moving telephone

lines, I am of opinion that thiz cannot comwe

within the section. 'The amount claimed for this is

for work and labour done wnd cannot come within the

words ‘‘revenue, taxes, cesses and rates.”” There is an

itern for rent of telephone lines and cost of a trunk call,
amounting in all to Bs. 481-5-0, which hecame pavable
within the twelve months next hefore the dats of the
compulsory order. The question is whether this amount

comes within the meaning of the words used in section

230. It clearly does not come within the meaning of

the words ‘‘taxes, cesses and vates’”. These have all a
specialised meaning and could not be held to include rent

of telephone lines. In my opinion this amount would

come under the heading of the word “‘revenue’”. In
Wharton's Law Lexicon, 13th edition, the definition of
“revenue’’ is stated to be ‘‘Tncome, annual profit received

from land or other funds; also the profits or fiscal pre-
rogatives of the Crown’’. TIn Murray’s Dictionary
“revenue’’ is said to be ‘‘Return, yield, or profit of any

lands, property, or cther important source of income.”’

It section 230 had read ‘‘All taxes, cesses, rates and

other revenue’, it is clear that the word ‘‘gevemue’’

wonld have had to be read ejusdem generis with the
preceding wdrds. But in this section “‘revenue’’ comes

first and therefore the meaning of ‘‘revenue’’ must not
necessarily be taken to be ejusdem gemeris with the words

that come nfter it. It is to be moted that in the
equivalent section of the Companies Act of 1929 in
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w3e  England the word ‘‘revenue’’ is not used at all.  Section

1w e 204 of the Iinglish Act is confined to all cesses, taxes,
W land-tax, property or income-tax. 1 am satisficd that
e cony‘revenue’” in this case means income. It is perfectly
Fueernie  clear that the rent of the Government telephone lines and

Commer. also the charge for trunk calls is the income of the
Government, and therefore must be taken to he “‘revenue’
within the meaning of section 230(1)(a) of the Indian
Companies Act. I order therefore that priority be given
ta the amount of Rs. 481-5-0 in the winding up of this
Company. It is to be noted that as far as the Dchra
Dun Electric Tramway Company is concerned, the point
raised today is merely an academic one. There are, T
am informed, sufficient funds to meet all the debts of
the company, whether they have to be paid in priority
or not, and thercfore the whole of this claim by the
Telegraph Department will eventually be met.

P

REVISIONAL CRIMINAIL.
Before Mr. Justice Bennet.
EMPEROR ». TAHAL SAITHWAR.*

1930 Criminal Procedure Code, section 162—Statements made by

July. 1. wilnesses to the investigating police—Right of accused
to copics thercof—Slage at which such right can be
cxereised.

The right which an accused person has, under the first
proviso to section 162 of the Criminal Procedure Code, to
get a copy of the statement which had been made to the
investigating police by a witness who is called for the prose-
cution, can be exercised when the witness for the prosesution
has been called. The section does nob provide or intend that
the right can be exercised only after the cross-exzmination
of the witness has begun and the cross-examination has laid
the founddtion for the suggestion that the evidence of the
witness in court is contradicted by his previous statement to
the police. Madari Sikdar v. Emperor (1), dissented from.

*Criminal Revision No. 273 of 1930, from an erder of Muhammad Za-

ul Fasan. Second Additioral Sessions Judge of Gorakhpur, dated the 12th.
of April, 1380, Lot

(1) (1926) LL.R., 54 Cal., 307.



