
9 2  THE INDIAN LAW  EEPORTS, [vOL. LIIL,

M ISC EIiLAN EC ) I > B G IY lli

Before Mr. Justice Yoiiiig.

1930 Xj:]- th e  MA.TTER OF D E .H R A  Jj UN  MJJBHCJOKIE Itjijiu lJTK Iij'
' TE A M W A Y COAIPANT/"

Companies Act (V I I  of 191o), si'ction ii30 (1) (a)— Preforcnfial
payments— “ Revenue” — Inoludes tuGoniG as from, rent o f
Government telephone lines dnd eharges for trunh calls.
In section 230(J1-) (a) o:!' tlie Companies Act, 1913, the- 

word ' ‘revenue” is not necessarily to be taken as being ejusdsni 
generis with the words “ taxes, cesses and rates” tliat come- 
aftei' it. TI-a word “ revenne” jiere nieanB income and will 
therefore include rent of (k)vernment telephone lines and 
charî 'es ].)?ivabk to Governiiient i'vir ia:uok calls, and these debts 
will Hccor-liiijjly have prionty in a wiudiiig up.

Mr. (/. S. Bajpai, for tlie creditoi', Telegraph Depart- 
iiient.

Mr. Bhagwati Shankar  ̂ for the Company (in liquida
tion) .

Y oung, J. :— In thiy liqiiidatLou. the official liquida
tors filed a list of creditors for the approval of tlie courts 
Item No. 11 was a claim by the Telegraph Departineiit 
of the G-overnment for Rs. 1,527-9-10 for the cost of 
moving telephone lines, rent of telefihone lines, telephone 
bill etc. The Telegraph De|,)a,rtment clainied, that this 
amount should be paid in. priorit}  ̂ to the otlier debts of 
the company in liquidation. Notices were issued to the 
Telegraph Department and to the Government Advocate 
to show cause why this claim, or any part of it sliould he 
paid in priority. The learned Government Advocate has 
appeared for the Telegraph Department and M̂ r. BJiflf/- 
waM ^hai^Jcar for the .company in liquidation. Tliis 
mgiter is_ governed by section 230 of the Indian Gom- 
panies Act, which reads as follows In a winding 
up there shall be paid in priority to all other debts, (a) 
all revenue, taxes, cesses and i:'ate;̂ , vrhethe]’ payaHe to

*Miscellaneotia Case No. 96 of 1926



the Crown or to a iocai aatiion%, iiue IxOin the company
at tlie date hereinafter mentioned and h.a\dng become In the
due and payabie within the twelve months next before
that date.”  “ The date hereinafter mentioned”  is the
dfite of the windine’ up order. It is admitted by the Elegtbio

. P I T -  ' T eamwa?Goveiiiuient Advocate tliat a portion of tiie claim amount- Gomsant.
ing to Es. 192 is cie r̂rly ontsicle the scope of section 230, 
as it became due and payable over twelve months next 
before the date of the conjpulsory order. As regards 
the portion of the claim which is for moving telephone 
lines, I am of opinion tha;t thiR cannot come 
Vidtliin the section. The nmomit claimed for this is 
for work and labour done and cannot come within the 
words “ revenue, taxes, cesses and rates.”  There is an 
item for rent of telephone lines and cost of a trunk call, 
amountiug in all to Es. 481-5-0, which became payable 
within the twelve months next before the date of tlie 
compulsory order. The question is wiiether this amouiit 
comes within the menning of the words used in section 
230. It clearly does not come ■\̂ 'ithin the meaning of 
the Avords ' ‘ taxes, cesses and rates” . These have all a 
specialised meaning and could not be held to include rent 
of telephone lines. In my opinion this amount would 
come under the heading of tlie w-ord ' ‘revenue” . In 
Wharton's Law Lexicon, 13th edition, the definition o f 
' ‘revenue”  is stated to be “ Income, annual profit received 
from land or other funds; also the profits or fiscal pre
rogatives of the Crown” . In Murray’ s .Dictionary 
“ revenue”  is said to be “ Return, yield, or profit of any 
lands, property, or vother important source of income.*'
If section 230 had, read “ All taxes, cesses, rates, and 
other revenue” , it is clear that the word ‘ 'seveprue”  
would have had to he read ejusdem  ̂ gerieHs tBj? 
preceding wctrds. But in this ■section “ reveniie”  comes 
first and therefore the meaning o f -‘ 'revenue”  must not 
necessarily be taken to be ejusdem g e n e wdth the words 
that come after it. It is to be noted that in the 
equivalent section of the Companies Act of 1929 iri
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1930 England the word “ revenue' ’ is not used at all. Section
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In the 2G4 of the English Act is coiitined to all cesses, taxes, 
land-tax, property or income-tax. I am satisfied that 

Dkbua 'revenue”  in this case iiieaus income. It is perfectly
M o s s o o r i b

Elhctrio clear that the rent of the Government teleplione lines and 
CqmSyV also the charge for trunk calls is the income of tlie 

Government, and therefore must be taken to be ' ‘revenue”  
within the meaning of section 230(1) (a) of the Indian 
Companies i\.ct. I order therefore tliat priority be given 
to the amount of Es. 481-5-0 in tlie winding up of tbis 
Company. It is to be noted tha,t as far as the Debra 
Dun. Electric Tramway Company is concer.ned, the point 
raised today is merely an academic one. There are, I 
am informed;, sufficient funds to meet all the debts of 
the company, wlietlier they have to be paid in priority 
or not, and tlierefore the whole of this claim by the 
Telegraph Department will eventually be met.

EEYISIONAL CRIMTNAL.
B efore Mr. Justice B ennct.

EM PEEOB V. T A H A L  SA IT H W A B .^  
lono Criminal Procedure Code, section  162— Statem ents made by 

witnesses to the investigating pcAice— Right of accused 
to copics thereof— Stage at tvJiich such right e{tn he 
Gxercisecl.
The right which an accused person has, under the first; 

proviso to section 1G2 of the Criminal Procedure Code, to 
get a copy of the statemenfc which had been made to the 
investigating police by a witness who is called for the prose
cution, can be exercised when the witness for the prose'll!tion 
has been called. The section does not provide or intend that 
the right can be exercised only after the cross-exr.mination 
of the witiiess has begun and the cross-examination has laid 
the foundation for the suggestion that the evidence of the 
wftness in court is contradicted by his previous ̂ statement to 
the police. Madari Sikdar y . Em peror (1), dissented from.

*Crr.TiiTial Revisinn No. 273 of 1930. froin nn orilpi- of Mnliammad 1Z’ »- 
ul Ha=!ari. Rocoud Additional Sessions Judge of GorakbTJur, dated the 121K 

d  Apiil, i m  . ;

(1) (1926) I.L .E ., 54 Gal., 307.


