
personal debt of Sahii Bhikari Das and not a business 

debt due bv the partnership. Das
 ̂  ̂ IJOEI L a L
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W e actordingly see no reason to interfere with the v. 

icre< 
costs.

decree o£ the court below and dismiss the appeal with

FU LL BENCH

Before Sir Shah Muha)n>nad Sulaiman, C hief  Justice, Ju.^t.ice 

Sir L ai  G opal M u k er j i  and Mr. Justice  A"mg

E M P E R O R  -.7 . K A S H I R A M  MEHTA^^' l 9 3i
Pp.hrwiTij, S

C rim inal Procedure Code, sections 179, 181(2)— Jurisdiction—

Place of trial— Criminal niisappropriation— C onsequence  

which has ensued  — M ust be a necessary ingredient of the  

offence— Loss to oiuner is not an essential ingredient of the  

offence of criminal ?nisappropriation.

Section 179 of the Crim inal Procedure Code contemplates 

cases where the act done, and the consequence ensuing there

from, together constitute the offence. T h e  “ consequence ” 

contemplated by the section must be a necessary ingredient of 

the offence. If the offence is complete in itself by reason of 

the act having been done, and the consequence is a mere result 

of it which was not essential for the completion of the offence, 

dien section 179 would not be applicable.

In the case of criminal misappropriation or criminal breach 

of trust the offence is complete as soon as there is a misappro

priation or conversion with a dishonest intention, i.e., the in

tention of causing wrongful gain or ^wrongful loss. It is not 

necessary for the completion of the offence that loss to the 

owner should have actually accrued by that time. Loss to the 

owner, therefore, is not the kind of “ consequence ” contem

plated by section 179, and that section will not confer jurisdic

tion for trial at the place where loss to the owner may ensue.

Sections 179 and 181(3) of the Crim inal Procedure Code are 

not mutually exclusive in the sense that if one section applies, 

the other can never possibly apply. These sections have 

obviously a cumulative effect and it is not accurate to say that 

section 179 either controls or is controlled by section 181.

♦Criminal Revision N o. 686 of 1933, from an order o f T .  J. C. Acton,
District M agistrate of D ehra D un, dated the 12th of Septem ber, 1933.
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i93-i Ltai^ridgtf v. Atki/iS (i), M uham m ad Rashid K h a n  v. K in g -  

Emperor {2), Emperor  v. R ich  (3) and B rij  L a i  v. E m p eror  (4), 

overruled.

Messrs. Saila Nath Mukerji, N. C. Ganguli and Shri 
Ram, for the applicant.

Mr. Govind Das, for the opposite party.
The Assistant Government Advocate (Dr. M. Wali- 

ullah), for the Crown.
SuLAiMAN, C .} .:— This is an application in revision 

from an order of the District Magistrate of Dehra Dun, 
declining to transfer a case pending in the court of the 

Sub-Divisional Magistrate of Chakrata forthwith but 

ordering him to proceed to take the evidence for the 

prosecution and hear the defence and then send the 

record to him for final orders as to whether the case 

would be transferred. The revision came up for 

disposal before a learned Judge of this Court, who 

rightly remarked that “it is not possible to appreciate 

the meaning of this order”. Obviously if there was a 

case made out for transfer, the order should have been 

made forthwith or else the application should have been 

rejected; the matter should not have been ordered to be 

kept pending till the entire evidence had been recorded. 

This is particularly so when the main ground for the 

transfer was that the Magistrate had no jurisdiction to 

try the case at all.

In this reference we are not concerned with the 

convenience or propriety of transferring the case. T h e  

sole question which arises for consideration is whether 

the Sub-Divisional Magistrate of Chakrata has jurisdic

tion to entertain this complaint. Mohan Lai filed a 

complaint against the applicant, Kashi Ram Mehta, who 

is the manager of the Indian National Bank of Industries 

Ltd. at Dehra Dun, and also against Jai Singh, the 

proprietor of the General Trading Company, Dehra 

Dun. under section 403 of the Indian Penal Code. T h e

t h e  INDIAN LAW' REPOR'l'S [ v O L .  L V I

(i) (1913) I X .R .,  35 All., 29. (2\ (1926) 96 Indian Cases. 656.
(3) (1930) I-L.R., 52 AIL, 894. (4) [1932] A.I,.r. 269.



1934prosecution case was that one Shamsuddin had drawn 

a cheque payable to bearer in favour of one Abdul Aziz, E m p e r o b  

who signed the cheque without endorsing it in favour kashiKam 

of any pariicular peison and gave it to Mohan Lai;

Mohan Lai then sent this cheque to the General 

Matches Agency, Dehia Dun, in payment of certain suiaiman, 

outstanding liabilities, but without signing the cheque 

at all. T h e cheque, according to the complainant, was 

delivered by mistake to Jai Singh, the proprietor of the 

General Trading Company, instead of being delivered 

to the General Matches Agency. Jai Singh handed it 

over to Kashi Ram Mehta and got the cheque cashed 

through him, with the result that ultimate loss has either 

fallen or is likely to fall on Mohan Lai, who is a resident 

of Chakrata. T h e  objection to the want of jurisdiction 

of the Magistrate was taken at a somewhat belated stage, 

the objection being that the offence, if any, was 

committed at Dehra Dun and the complaint could not 

be entertained by the Magistrate at Chakrata. It may 

be mentioned that Chakrata is a sub-division in the 

Dehra Dun district.

Under section 403 of the Indian Penal Code, whoever 

dishonestly misappropriates or converts to his own use 

any movable property is liable to punishment, and a 

dishonest misappropriation for a time only is a 

misappropriation within the meaning of this section. 

Misappropriation or conversion has not been specifically 

defined, but the word “dishonestly” has been defined 

in section 24 of the Indian Penal Code. A  man is said 

to do a thing dishonestly when he does it with the 

intention of causing wrongful gain to one person or 

wrongful loss to another person. It follows that a mere 

misappropriation or conversion to one’s use is not 

sufficient for the completion of an offence but that the 

element of dishonesty is essential, and dishonesty comes 

into existence as soon as there is an intention of causing 

wrongful gain or wrongful loss. Obviously it is not 

necessary that the gain or loss should accrue before the
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iy34 c o i i i p l e i i o i i  ol ' t h e  o i l e n c e  of d i s h o i i e s i .  misappropriation. 

.411 t h a t  s e e m s  t o  b e  necessar}' i s  that there should be 

KvsiiiPv^vii m i s a p p r o p r i a t i o n  o r  conversion Avith the intention of 
Mehta cay^iijg wrongful gain or wrongful loss. These sections, 

therefore, indicate t h a t  it is not necessary that loss or 

Suhmnan, gain should have actually accrued before the offence is 

completed. All that is required is that there should be 

an intention of causing such gain or loss which would 

amount t o  a  dishonesty.

Chapter X V  of the Code of Criminal Procedure deals 

with the jurisdiction of the criminal courts in incpiiries 

and trials. Sections 177 to 184 indicate the places where 

certain alleged offences should be tried. Section 177 is 

undoubtedly the general section and lays down that 

“Every offence shall ordinarily  be inquired into or 

tried by a court within the local limits of whose 

jurisdiction it was committed.” Then follow  ̂ other 

sections which in particular cases lay do^vn that the 

offence may be tried in other places as well. In 

particular, section 179 says that “When a person is 

accused of the commission of any offence by reason of 

anything which has been done, and of any consequence 

which has ensued, such offence may be inquired into 

or tried by a court within the local limits of whose 

jurisdiction any such thing has been done, or any 

such consequence has ensued.” Section 180 refers to 

the place of trial when an act is an offence by reason 

of its relation to another offence. Section 181, sub

section (2) specifically deals with the offences of criminal 

misappropriation and criminal breach of trust and lays 

down that such an offence may be inquired into or 

tried by a court within the local limits of whose 

jurisdiction any part of the property which is the subject 

of the offence was received or retained by the accused 

person, or the offence was committed. It is noteworthy 

that although section 181 repeats the place where the 

offence was committed, which occurs in section 177, it 

does not repeat the place where a consequence might

1 0 5 0  'i'HE INUIAX REPORTS |_\’OL.  L\T



1934have ensued, as referred to in section 179. Section 185 

deals with the place of inquiry or trial where the scene Emperor 

of oil’encie is uncertain and provides that when it is kashiRasi 

uncertain in which of several local areas an offence was 

committed, etc., it may be inquired into or tried by a 

court having jurisdiction over any of such local areas. Suicnman, 

Section 183 deals with an offence committed whilst 

the offender is in the course of performing a journey or 

voyage, and provides that it may be inquired into or 

tried by any court through whose jurisdiction the 

offender passed during his journey or voyage. Lastly, 

section 184 deals with offences against Railw^ay, 

Telegraph, Post Offi.ce and Arms Acts, and provides 

that the offence may be inquired into or tried in a 

presidency town, whether the offence is stated to have 

been committed within such town or not.

It may at once be conceded that these sections are in 

no sense contradictory or conflicting. If there be an 

offence which falls under more than one of these sections, 

it may be tried at any of the places mentioned in either 

of these sections. Section 177 is the only general 

section; but that lays down the place of inquiry in 

ordinary cases, and it is obviously subject to the 

particular sections that follow it. It is, therefore, not 

quite accurate to say that section 179 either controls 

or is controlled by section 181. It is to be noted that 

the legislature has used the word “shall” in section 177, 

while it has used the word “may” in all the other 

sections. Obviously the intention is to W’iden the scope 

and permit inquiries being held at more than one place.

It is easy to conceive of cases which can fall both under 

section 179 and section 181 or section 183. An offender 

may in a dacoity seriously injure another person at one 

place, who may be taken to another place and may die 

there. It is obvious that the act was committed at the 

first place and the consequence of the act, which 

constitutes an essential ingredient of the offence of 

murder, took place at the other place. In such a case
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he can not only be tried in either of these two places.

THE LXDIAN LAV,' REPORTS [VOL. LVI

"ISirEPx® but can also be tried under section 181(1) at the place 

Ksism Rak where the person charged is, i.e. where he is being tried.

3Iehta if the offence of murder was committed by a
person who was travelling by railway, lie may not only 

Suiaiman, be tried at the place where he injured the deceased and

at the place where the deceased ultimately died, but also 

at all the places through which he passed in the course 

of that journey, under section 183. These sections, 

therefore, have obviously a cumulative effect and are not 

mutually exclusive in the sense that if one section applies 

the other can never possibly apply.

But the main question for our consideration is not 

whether, if section 179 applies, it has been overridden 

by section 181, sub-section (1), but whether section 

179 at all applies to this case. T h e expression, “of any 

consequence which has ensued” , in that section obviously 

means "by reason of any consequence etc.” The  

repetition of the word “of” leaves no doubt that the 

prepositional phrase “by reason of” governs- “conse

quence” as well. In this view the section can have 

only one meaning, namely, that the commission of the 

offence must be “by reason of anything which has been 

done and by reason of any consequence which has 

ensued” . Another noteworthy fact is that the word 

“and” has been used instead of the word “or”. Indeed, 

if the doing of anything were in itself sufficient to 

constitute the offence contemplated in this section, there 

would have been no occasion to use the expression, 

“of any consequence which has ensued” , at the place at 

which it occurs; it would have been quite sufficient to 

mention it at the end of the section where it is already 

mentioned. If, therefore, the act done and the conse

quence which has ensued are to be taken as together 

amounting to the offence, the commission o£ which is 

complained against, then it necessarily follows tliat the 

consequence must be a necessary ingredient of the 

offence in order that section 179 be applicable. If the



1934offence is complete in itself by reason of the act having 

been done, and the consequence is a mere result of it esiperotc 

which was not essential for the completion of the K a s h i  r a m  

offence, then section 179 would not be applicable. T h e  

illustrations to the section also make it clear that the 

consequence contemplated in the section is a consequence Suiwnan, 

which coupled with the act done constitutes the offence.

But if the two can be separated and the act itself is 

sufficient to constitute the offence, it would make the 

section inapplicable.

That this is the correct interpretation is further 

.strengthened by the circumstance that the legislature has 

thought it fit to make a special provision about criminal 

misappropriation and criminal breach of trust in section 

181, sub-section (2). But it may be conceded that this 

fact in itself would not be sufficient to hold that the two 

sections do not overlap.

Now in the case of criminal misappropriation or 

criminal breach of trust the offcnce is complete as soon 

as there is a misappropriation or conversion with a 

dishonest intention. It is not necessary that the loss 

to the owner should have been actually suffered by that 

time. It is possible to conceive of cases where no actual 

or material loss may occur to the owner, and yet the 

offence of misappropriation or breach of trust may be 

complete. Indeed, in most cases the principal iiitention 

of the offender is not to cause loss to the owner, but a 

wrongful gain to himself or others, although in most 

cases also the loss to the owner is a necessary consequence 

of gain to other persons.

T h e opinions on the true interpretation of this 

section have been divided in this Court. T h e other 

High Courts have now come round to the view that the 

consequence contemplated in section 179 is such a 

consequence as is a necessary ingredient of the offence 

itself. The latest Full Bench case of the Bombay High  

Court, In  re Jivandas Savchand  (1), reviews the various
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__authorities ol the High Courts in India. It is not

E.v.pBitoB iiecessarv for me to examine the earlier decisions in the 

,k.lshik.oj: other High Courts in which a contrary view" had been 
Mtai'A j|- is certainly necessary to examine the cases

of this Court on which reUance has been placed by 

>Sidmimn, counsei OH both sides.

In Qiieen-Empress v. O ’B rien  (i) E d g e, C.J., held 

that where certain goods belonging to the complainant 

had been sent to the accused for sale in lower Bengal 

and the latter did not remit the price of those goods, 

as he was bound to do, to his employers in Cawnpore, 

he could be tried at Cawnpore as well. N o doubt the 

learned C h ie f  J u s t ic e  remarked that section 179 was 

applicable because the consequence of the applicant 

having made away with, for his own purposes, goods of 

his employers, or the price of them, was a loss of the 

\alue of those goods ensuing to the employers at 

Cau’npore. But at. the same time he pointed out that 

it nn'ght be very difficult to piove where the actual 

offence of breach of trust had been committed. The  

goods had been transferred from place to place and they 

disappeared ultimately. T h e accused actually went to 

Cawnpore, and it was there that he failed to render 

account to his employers. In these circumstances it 

may be that the learned C e iie f  J u s t ic e  thought that as 

it was not ascertainable where-the offence o£ breach of 

trust had been committed and the accused was at 

Cawnpore and he failed to account for the price of the 

goods at Cawnpore, the Magistrate at Cawnpore had 

jurisdiction to try the case. But if the learned C h i e f  

J u s t ic e  meant to lay down that even if the offence were 

known to have been committed somewhere outside 

Cawnpore, the mere fact that the consequence, namely 

the loss to the employer, occurred at Cawnpore gave the 

Cawnpore court jurisdiction, then, in my opinion, his 

observation was not right,

i O . V l -  ' i H E  I N D I A N  LAW REPORTS [ v O L .  L V I
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In Babii Lai v. Ghanshmii Das (1) K nox, d e a r ly __
laid down that the only reasonable interpretation which empiskok 

can be put upon the words ‘‘and of any consequence 

which has ensued'’ in section 179 is that they are intended 

to embrace only such consequences as modify or complete 

the act alleged to be an offence. Accordingly the S u ia h n a n , 

learned Judge held that where the substance of the 

complaint was that the accused had dishonestly and 

fi'audulently, fwo days after becoming insolvent, realised 

at Calcutta the moneys due in respect of certain hundis 

wdiicli the complainant had purchased, the offence could 

be inquired into only in Calcutta and not at Aligarh 

where the complainant lived.

In Emperor v. Mahadeo {a) the accused was employed 

as an agent by a firm in Mirzapur and goods were 

entrusted to him for sale in various districts in Lower 

Bengal, and from time to time as he sold the goods 

he remitted money to his employers at Mirzapur, but 

when called upon to furnish accounts he offered a much 

smaller sum than ŵ as due and did not submit any 

account. T u d b a ll^  J., held that the courts at Mirzapur 

had jurisdiction to try the accused for whatever offence 

he had committed arising out of the above transactions.

But the learned Judge very clearly pointed out that he 

did not rely on section 179 of the Criminal Procedure 

Code as governing the case but on section 182 of the 

Criminal Code, for on page 398 he observed: “It is

impossible to state exactly where the act of embezzle

ment or the various acts of embezzlement took place; 

but they must have taken place either at Mirzapur, 

or at one of the various districts where the applicant 

travelled in order to sell his master’s goods. Section 185 

of the Code would apply, it seems to me, equally well.”

I may in this connection point out that in many cases 

of criminal misappropriation or breach of trust there 

may be considerable difficulty in ascertaining the exact
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place xv'liere, or the exact point of time wiien, 
the olfence was in fact committed. In cases of such. 

ivAs.n’ ka.m uncertainty section 183 would obviously apply. It 

MKH't'i |3g pointed out that where it is the duty
of an agent not only to return specific goods to his 

principal but to account for that and to render accounts.

" c j .  ’ the offence of misappropriation may not be committed 

till he has the dishonest intention of causing wrongful 

loss to his master and wrongful gain to himself, and, 

therefore, it may not possibly come into existence till 

ultimately he refuses either to render account or to pay 

the balance due. This may happen not only at the 

place where he received money but at the place where 

he is employed or his master resides. In each case it is 

a pure question of fact where or at what time the offence 

of misappropriation was complete. But, as pointed out 

above, it is not necessary for the completion of the 

offence that actual loss must have been caused to the 

owner; intention to cause it is enough.

In Ganeshi Lai v. Nand Kishore (1) K a r a m a t  H u s a i n  ̂

J., laid dowai that ‘T he word consequence’ in 

this section (section 179), in my opinion, means a 

consequence which forms a part and parcel of the 

offence. It does not mean a consequence which is not 

such a direct result of the act of the offender as to form 

no part of the offence.” He followed the ruling of 

KnoXj J., in B a bu  LaVs case and distinguished the 

ruling of Edge  ̂ C.J., in O 'B rien 's  case.

The case of Langridge  v. A tk in s  (2) may be taken to 

be the first case which is directly in favour of the 

complainant. In that case R a f iq , J., distinctly laid 

down that loss caused to the person beneficially entitled 

to property through a criminal breach of trust is a 

consequence which completes the offence, and the 

prosecution would, therefore, lie at the place where such 

loss has occurred. The learned Judge relied on the 

previous cases quoted above. It appears that before

THE INDIAN LA’W REPORTS [vO L. L\T
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1034the learned Judge both the parties were agreed as to 
the interpretation of section i^g of the Criminal Empjskob 
Procedure CJode and the only point of dilFerence between kashi Ram 
them was ^vhether loss resulting from criminal breach 
of trust is said to be of such a consequence as completes 
the offence. The observations of the learned Judge .

Y SnUtvnmn,

were accordingly made when the point ’̂ vas partially 

conceded, and he laid dowai that loss to the victim of 

a criminal breach of trust is a consecpience wdiich alone 

can complete the offence. So far as this observation is 

concerned, I am not prepared to agree with it. But 

it may be pointed out that even in that case it was the 

fact that the complainant Airs. Atkins did not know 

where the machine entrusted to the accused ŵ as at the 

time of her husband’s death, or at the time she demanded 

its return., or at wdiat places the applicant had exhibited 

it, and for a long time she could not trace the address of 

the applicant. If, therefore, it was unknown at what 

place the offence had been actually committed, section 

182 might well have been applied to it.

On behalf of the respondent some reliance has been 

placed on the observations made in the Full Bench case 

of Sheo Shankar  v. M o h a n  S a m p  (i). No doubt at two 

places the learned C h ie f  J u s t ic e  remarked that the 

intention of the Bench was expressed to be to uphold 

the decision in L a n g ridg e  v. A tk in s  (2) and that the 

case before them did appear to them to be undistinguish- 

able from that case. But at the same time it was 

pointed out that it was not necessary to consider the 

various decisions on section 179 o£ the Criminal 

Procedure Code because on the facts of that case the 

question was clear that the Mirzapur court had 

jurisdiction. I do not think that the observation, that 

the plan of misappropriating the money had been 

conceived at Mirzapur, was made the basis of the 

decision. As pointed out by B e n n e t  ̂ J., in a subsequent 

case, this would not be a true criterion. W hen the
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learned fiulgcs ihfinst'lvcs ditl iiol fonsiMcr it ncc(;ssary 
Empkrok io exLimirie ihe riiliiigs o!i seclioii î (.) or consider its 

Kvsiti' Ram iiiterpi’eiation, I caiiiioi consider tliis case to be
Mkjita aiithoriiy binding upon us. In f'act die point \vas 

really left open and not decided.
Suimmin, Givdhar Das v. E nipcror  ( i)  Iv an h a iya  L a l ,  J.,

a.j. offence of criminal breach of trust would

be inquired into and tried by the court within whose 

jurisdiction the ofTence Tvas committed or any part of 

the property was received or retained by the accused, 

and not by a court within whose jurisdiction the loss 

may have been suffered by the complainant. The  

learned Judge, however, loosely referred to section 179 

being controlled by section 181 of the Criminal 

Procedure Code, which, as noted above, is not an 

accurate statement.

In M uh am m ad Rashid K h a n  v. K in g -E m p eror  (2) 

DalaLj J., rightly pointed out that there was no 

divergence between section 1*79 and section 181(5); but 

he held that the court within whose jurisdiction any 

consequence has ensued can try the offence of criminal 

breach of trust. The previous authorities do not 

appear to have been cited before him, certainly there is 

no reference to them in the judgment.

In Behari L a i  v. Ganga D in  (3) B a n er ji  ̂ J., held that 

a court, in whose jurisdiction the accused has neither 

to submit any accounts nor to pay the complainant the 

profits of the firm, cannot try an offence of misappropria

tion of partnership funds. T h e case proceeded on the 

ground that even the court, in whose jurisdiction a 

consequence ensued and which was empowered to try 

the case, would not have jurisdiction to do so if, in fact, 

the accused had neither submitted an account nor made 

any payment within that jurisdiction.

In Em peror  v. R ic h  (4) D a l a l , J., again pointed out 

that the provisions of Chapter X V  of the Code o£

( 0  ai A .L .J., 621. (1>) ag s6) q6 Indian Cases, %6.
($) (m ^ )  97 Indian Cases, ,̂ 58 . ( )̂ (1930) .t.L.R ., All., 894.



Sulaim an,

{ Iriniinal Proccdiii'e are not .separately independent: o f __

one anotlier and it, is not correct to say that if  one o f Emi'eiiok
* . ' . » V>

the provisions applies another w ould  not. In this he kasiu Bam. 

was obviously right. B ut he w^ent on to lay do-wn that 

for a crim inal breach of trust the loss to the o'wiier 

w ould be a consequence of the olfence and the case 

w ould be triable by a M agistrate in whose jurisdiction  

such consequence ensues. T h is  is in conform ity w ith  

his previous pronouncem ent, bu t it is one w hich I am 

not prepared to accept as correct.

In B r i j  L a i  v. E m p e r o r  (i) B e n n et, J., after consider

ing some of the previous cases of this C ou rt, thought 

that the weight of authority was in favour of the view  

that there is jurisdiction in the case of a breach of trust 

in the courts of the district to which the accused is 

alleged to be bound to make a rem ittance. B u t in a 

later case, J a g a n n a th  v. E ? n p e r o r  (2) the same learned 

Judge had to consider the question, and, after review in g 

some of the previous authorities, came to the conclusion 

that in  the case of a crim inal breach of trust the criterion 

of the residence of the person W'ho suffers loss is not 

a correct criterion for determ ining jurisdiction  and 

that the offence is com plete even though the loss is 

suffered by the ow ner actually at some other place.

It is thus obvious that opinion in this C o u rt has not 

been altogether uniform  and that even in this C o u rt 

there is plenty o f authority in support of the view  

w^iich has been taken in the other H igh  C ourts that 

section 179 contemplates cases where the act done, and 

th e  consequence ensuing therefrom, together constitute 

the offence. In m y opinion this is the correct view  of 

the law and the opinions to the contrary expressed b y  

R a f iQj J., and D a l a l  ̂ J., and B en n et, J., in the earlier 

case m ust be taken not to be correct.

I w ould, therefore, hold that the C hakrata court has 

no jurisdiction to entertain this com plaint.
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'Muker|i, | . : — I eniirely agree. In my opinion 

the ofl'cnce to ^vliicli section 179 refers must be one 

Iva.4’i KAM;A\'hicli is constituted in two portions. One must be 

the act done and the other the consequence following 

that act. In other words, the consequence must enter 

Mvi'crp, j . delinition of the offence itself. If there be an)’

consequence following the act which constitutes the 

offence and if such consequence is not mentioned in the 

Indian Penal Code in the definition of that offence, that 

consequence is to be disregarded for the purposes of 

section 179.

The offence with which the applicants have been 

charged is one under section 403 of the Indian Penal 

Code. The offence is completed as soon as the accused 

person dishonestly misappropriates or converts to his 

own use any movable property. The word “dis

honestly” is defined in section 24 of the Indian Penal 

Code as anything done with the intention of causing 

wrongful gain to one person or wrongful loss to another 

person. When a man misappropriates a property 

himself he acts with the intention of causing wrongful 

gain to himself. There can be no doubt that the 

necessary consequence, in most cases at least, of his 

causing wrongful gain to himself is wrongful loss to 

another person. But the wrongful loss to another 

person which is caused by the wrongful gain is not 

considered in section 403. Therefore, it cannot be said 

that unless there is a corresponding wrongful loss to 

another person there can be no criminal misappropria

tion. In this view section 403 of the Indian Penal 

Code is not an offence to which section 179 refers.

The case law has been exhaustively discussed by the 

learned C h ie f  Ju s t ic e  and it has been pointed out by 

him that all the High Courts have now come to the 

view that this is the meaning to be put on section 179 

of the Criminal Procedure Code.
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I, therefore, agree in holding that in the circimi- 

stances o£ this particular case before us the Chakrata Empj-u{ob 

court has no jinisdiction  to entertain the com plaint. kashiKam 

K ing  ̂ J. : — I entirely agree to the views expressed 

by m y learned brothers and think it unnecessary to 

add anything further.
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