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Before Sir Shah M u h a m m a d  Siilaiman, C h ie f  Justice, and  

Justice Sir L n l  Gopal M u k e r j i

C A N T O N M E N T  B O A R D , A L L A H A B A D  (D efendant) v. 1 ^ 3 4
H A Z A R IL A L  G A N G A P R A S A D  (Plain tiff)'^  Jamtary, 2

Cantonm ents A c t  {II of  1924), section  273— ‘ 'Any act done in  

pursuance of the  A c t ” — G oods supplied on contract to Can

tonm ent Board— Suit for price— Lim itation— W h e n  "'cause of  

action arises'’— L im ita tion  A c t  {IX of  1908), article  53.

A  suit for the recovery of price of goods supplied to a Can

tonment Board is not a suit against the Board in respect of any 

act done, or purporting to have been d o n e, in pursuance of 

the Cantonments Act, or of any rule or bye-law made there

under, within the meaning of section 373(1) of the Act. Such 

a suit, therefore, is not governed by sub-scction (3) of section 

273 of the Act, which prescribes a limitation of six months, but 

is governed by the Lim itation Act, article 52.

N o doubt, under section 12 of the Cantonments A ct the Can

tonment Board was empowered to contract, and the purchase 

made by the Board was by virtue of the power vested in it by 

the Act; but the plaintiff’s suit was in respect of a private con

tract; it was in respect of an act done in the exercise of the 

power granted to the Board under the Act, as distinct from an 

act done by the Board in pursuance of the A ct itseli ,̂ or of 

any rule or bye-law made thereunder and having the force of 

law'.

P er  SuLAiMAN., C.J.— Even supposing that the case were 

covered by section 273 of the Cantonments Act, under sub

section (3) the period of lim itation would be only six months 

but the starting point of lim itation would be the date o n  which 

the cause of action arose, which, in a case of sale of goods on 

credit, would not be the date of supply of the goods bu t m ight 

w-ell be the date of an express or im plied refusal to pay the 

price.

Mr. K. Verma, for the applicant.
Mr. Shiva Prasad Sinha, for the opposite party.
SuLAiMAN  ̂ C .J .: — T h is is an application in revision 

by the Cantonment Board o£ Allahabad from  a decree 
of the court of small causes granting a relief for recovery 
of money to the plaintiff. T h e  plaintiff is a

•Civil Revision No. 524 of 1932. 

6B  AD



1934 shopkeeper, who alleged that he had supplied
certain materials to the Board between July, 1928, 

b Sd , and January, 1930, but had not been paid 
Ai-lahabac full amount of the price. He claimed nearly

Hazakilal Rs.goo as the amount of the balance with interest.
iSstp His ease was that after having supplied the goods he

waited patiently for some time but the Board did not 
make any further payment, ia  consequence of which he 

Suiavman, obliged to sue the Board after serving notice upon 

it as required by law. T h e Board denied the receipt 
of all the materials alleged to have been supplied
by the plaintiff and also pleaded that the claim was
barred by six months’ rule of limitation. T h e  Board, 
howevei, did not assert that prior to the refusal contain
ed in the reply to the notice served upon it by the
plaintiff there had been any other refusal by the Board
to pay the amount. 1 ’he plea of limitation has been 
overruled by the court below.

T he learned advocate for the applicant relies strongly 

on a number of rulings of this Court under section 1̂ 56 

of the U. P. Municipalities Act (Act II of 1916), in 
which a wider meaning to a somewhat similar expression 

used in that section has been given. Under that sec

tion no suit can be instituted against a Board in respect 

of an act done in its official capacity after the expiry of 

six months after the accrual of the cause of action. 
It must, however, be admitted that there are other 

rulings in which a somewhat contrary opinion has been 

expressed, if  the question had arisen under section 

326 of the Municipalities Act we might have felt com
pelled to refer this case to a larger Bench.

But the relevant section which we have to consider in 
this case is section 573 of the Cantonments A ct (Act II 

of 1934). T he words in that section are not identical 
with the words in section 336 of the Municipalities 

Act, and, therefore, the rulings relied upon by the learn
ed counsel for the applicant are not directly in point.
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Under section 373, sub-section (1) “ No suit shall be 
instituted against any Cantonment A uthority . . . Ca>tto:n-

, ■ t t  MENT
in respect of any act done, or purporting to have been b o a r d , 

done, in pursuance of this A ct or of any rule or by e-law 
made thereunder, until the expiration of two months 
after notice in w^riting . . T hen sub-section (3) j-nASAn 

provides that “ No suit, such as is described in sub
section (1), shall, unless it is an action for the i;ecovery suiaiman, 
of immovable property or for a declaration of title there- 
to, be instituted after the expiry of six months from the 
•date on which the cause of action arises.” T h u s a differ
ent period of limitation is prescribed for suits of the 
nature mentioned in sub-section (1) and the starting 
point of limitation for such suits is always the date on 
which the cause of action arises.

Mine first question is -whether a suit for recovery of 
price of materials supplied to the Board can be treated 
as a suit against the Board “ in respect of any act done, 
or purporting to have been done, in pursuance of this 
A ct or of any rule or by e-law made thereunder.”  It 
seems to me that the plaintiff is not suing the Board for 
any act done by the Board in pursuance of the Canton
ments Act; nor is he suing the Board for any act done 
by the Board or purporting to have been done by the 
Board under any rule or bye-1 aw made under the Canton
ments Act. T h e  suit is for the recovery of the price 
of the goods supplied by the plaintiff to the defendant 
which is still unpaid. T h e  cause of action for the suit 
is not the action of the Board in om itting to pay the 
price of the goods, but would ordinarily arise from the 
fact that goods ŵ ere supplied by the plaintiff to the 
Board.

No doubt, under section 15 of the Cantonments Act 
a  Cantonment Board is empowered to acquire and hold 
property both movable and immovable and to contract.
I t  is also clear that the purchase made by the Board 
was by virtue of the power vested in it under the Can
tonments Act. B ut I am unable to regard the sxiit of
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1̂ 34 tlie plaintiif against, the Board as a suit in respect of an
caĵ tos- act done by the Board in pursuance of the A ct itself,

bS rd, as distinct from an act done in the exercise of the power
a^ ^ bad to the Board under the Act. In my opinion

HAZAsiiAL section 279,. sub-section (1) does not contemplate the
ftANGA- r . . 1 - 1  T
PEASAP class of suits on private contracts, tor wnicn specinc

rules of limitation are prescribed in the Indian Lim ita
tion Act. It contemplates actions brought against the

Sulmnian, , . „ , . p i a
C..T. Board in respect or acts done in pursuance or the Act

itself or done in pursuance of any rule or bye-law that 

has the force of law.
This view is strengthened by another consideration. 

A  large variety of suits can be filed against a Cantonm ent 
Board, and, in the absence of any provision to the con- 
traiy, they would be governed by the Indian Limitation 
Act. Now in the third column of schedule I there are 
different starting points prescribed for different classes 
of action. They are not always the same, much less is the- 
date of the accrual of the cause of action the starting point 
for all such suits. It is, therefore, quite clear that there 
can be a variety of actions which under the first schedule 
of the Limitation Act would have to be brought within 
diifeient periods from dates other than the date when 
the cause of action arises. But in section 373, sub
section (5), where the period of limitation is reduced, 
the starting point of limitation is made identical for all 
classes of actions and is, therefore, not necessarily the 
same as those mentioned in the third column of the 
first schedule. T h e  result would be that the provisions- 
of the Indian Limitation Act in cases falling under sub
section (1) of section 273 would be entirely replaced 
by sub-section (3) of that section. T h e period of lim ita
tion would be only six months, but the date from which 
the time would begin to run would not necessarily b e  
the date mentioned in the third column of an article 
applicable to a corresponding case against private 
persons, but the starting point would be the date on 
which the cause of action arises.
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If goods are supplied to a Board on credit, without 
there being any fixed date for payment of the price, it Ca-nton-
rnay well be argued that the cause of action to recover boaed,
the price thereof does not arise till there has been an 
express or implied refusal by the Board to pay. the 
amount. T h e  period of six months w ould then begin i-rasat>

to run not necessarily from the date when the goods 
were supplied but from the date when the rifflit to sue , .
accrued. If article 5s, which would be applicable to a c.j.
suit against a private person and under which, the start
ing point is the date of the delivery of the goods, were 
completely replaced by section 273, sub-section (3), then 
the cause of action w ould not necessarily arise from the 
date of the delivery of the goods, particularly when the 
goods were supplied on credit, that is to say, on an 
implied assurance that the price would be paid in due 
course.

In view of these considerations I am of opinion that 
the present case is not governed by section 573 at all 
and that, therefore, article 52 of the Lim itation A ct 
applies, and I am further of opinion that even if it were 
covered by that section, the starting point of lim itation 
in this case would not be the date of the delivery of the 
goods.

M u k e r j i ,  J. : — I entirely agree and w ould add just a 
few words. By enacting section 273, sub-section (1) of 
the Indian Canionments Act, 1924, the legislature has 
taken trouble to define a particular class of cases and 
has required that for those cases a previous notice would 
be necessary for a correct institution of a suit, and it is 
further provided in snb-section (3) that the period of 
limitation would be a special period, namely, six months 
from the date on which the cause of action arises. T h is 
period of six months is subject to a certain exception as 
regards immovable property, with which we are not 
concerned here. If the argument of the learned counsel 
for the applicant held good, it w ould not have been 
necessary for the legislature to take trouble to define the



Mukerji) J.

nature of the suit in sub-section (i) of section 373. It 
c , 'a > :to * v -  -̂ vrould liavc been eiiougii to sa)' that barring the cases 

of irninovable property or suits for a declaration of title 
Ai-lahabad immovable properties, all suits instituted against a 
H.-.2ARir.Ai. Gaiitooment Board would be o'overned by a rule of six:

CtA ISU A - . . .  ,
piiASAD months’ limitation, the starting point being the date on 

v̂ l̂iich the cause 01 action arises As My Lord the C h i e f  

J u s t i c e  has pointed out, the suit for recovery of the 
value of goods supplied does not fall within the descrip
tion of suits mentioned in section 273, sub-section (1) 
of the Cantonments Act. It is not a suit for an act 
done by the Cantonment Authority in pursuance of the 
Cantonments Act or of any I'ule or bye-law made there
under. It follow ŝ that the ordinary rule of limitation 
applies and not the special rule of limitation mentioned 
in sub-section (3) of section 279,,

In the case of the interpretation of what may be said 
to be a corresponding section in the Municipalities Act, 
namely, section 326 of the U. P. Municipalities Act o f 
1916, there is a conflict of opinion, but we are not 
interpreting the Municipalities Act, and I, therefore,, 
do not feel it necessary to refer to those cases. If there 
be any conflict in the interpretation of section 326 of 

the Municipalities Act, it will be settled when another 
case arises.

I agree that the decision of the suit was correct and 
article 52 of schedule I of the Limitation Act applied.

B y  t h e  C o u r t  : — T h e application in revision is dis
missed with costs.
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Before Sir Shah M uham m ad Sulaiman, Chief Justice, and  

Justice, Sir Lai Gopal M ukerji

R A M  K A L I AND ANOTHER ( D e g r e e - h o l d e r s )  V.  B IR B H A D R A -  

M A N  T E W A R I a n d  a n o t h e r  ( J u d g m e n t - d e b t o r s ) *
Januarij, 3

------ ---------Limitation Act {IX of  1908), article 183— Application for exe

cution of decree agciijist a deceased person— N o t  an applica

tion '‘ in accordance with, law”  nor one "'to take some step in

*Civil Revision No. 123 of i93;5.


