
preceded the sale became null and ^md.  It is not
necessary, for the purposes of this appeal, to decide this Bê-aees

1 . 1 - 1  , . Ba k e , Lt d .point, which may never arise between the parties. r.
We dismiss the appeal, subject to the order that pro- -£hobe

ceedings in the lower court should be considered as 
stayed and not quashed. The appellant shall pay the 
costs of this appeal.
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REVISIONAL CIVIL
Before Sir Shah Muhammad Sulaiman  ̂ Chief Justice, 

and Mr. Justice Harries

ALLAHABAD BANK (D e cre e -h o ld e r )  v . PRAKASH NATH lf»37
(J UDGMENT-DEBTOR) August, 2i

U. P. Agriculturists’ Relief Act (Local Act XXVII of 1934), sec- 
tions 2(2) explanation II, 5, 30— “ Agriculturist"— Joint 

Hindu family— Decree against joint Hindu family— Whether 
every member individually can apply for instalment decree 
and reduction of interest.

According to explanation II to section 2(2) of the U. P. 
Agriculturists’ Relief Act each member of a joint Hindu family 
can be regarded as an agriculturist only for certain specified 
purposes; and for purposes other than those expressly covered 
by this explanation the karta or person actually recorded as 
holding the property, or paying land revenue or local rate, 
etc., can alone be treated as the agriculturist and the other 
members of the joint family can not claim the same benefits 
and privileges. As section 5, and section. 30 (which is in 
chapter IV), of the Act are expressly excluded from the opera­
tion of explanation II to section 2(2), it follows that for the 
purposes of applications under section 5 or under section 30 
the person recorded as holding the property, or the person 
paying land revenue or local rate, etc., is the only person who, 
as an agriculturist, can so apply. Normally such a person in a 
joint Hindu family would be the karta, a:nd the other members 
of the family could not be regarded as “ agriculturists ” entitled 
to make such applications.

Mr. Brij Lai Gupta, for the applicant.
The opposite party was not represented.
SuLAiMAN, C.J., and Harries, J. : —This is a decree- 

holder’s application for revision of an order passed by

*Civa Revision No. 379 of 1936.



1̂ 37 the learned Civil Judge of Meerut allowing a judgmenc 
Allahabad debtor’s application under sections 5 and 30 of the U, P. 

Agriculturists’ Relief Act, 1934. The applicants, 
Allahabad Bank, Ltd., obtained a decree against 

members of a joint Hindu family, namely Babu Lai 
and his three sons, one of whom is the present 
opposite party Prakash Nath. Later, Babu Lai the 
karta applied under sections 5 and 30 of the Agri­
culturists’ Relief Act for the payment of the decree 
by instalments and for the reduction of interest pay­
able on the loan. This application was dismissed 
upon the ground that Babu Lai was not an agriculturist, 
and later he applied for a review of that order. His 
application to review the order was eventually dismiss­
ed and he then appealed to the District Judge, and when 
the present application of Prakash Nath was before the 
lower court Babu Lai’s appeal was still pending before 
the District Judge. We are now informed by counsel 
for the applicant bank that Babu Lai’s appeal has been 
dismissed by the District Judge.

Prakash Nath claimed also to be an agriculturist, and 
the learned Civil Judge has held that he was an agricul­
turist and therefore entided to the benefits of sections 5- 
and 30 of the Act. Counsel for the applicant now con­
tends that the lower court could not possibly find that 
Prakash Nath, the son, was an agriculturist when the 
courts had previously found that Babu Lai, the father 
and admitted karta of the family, was not an agricul­
turist.

, The term “agriculturist” is defined by section 2(2) 
of the Agriculturists' Relief Act, and it is clear from 
sub-paragraphs (a) to (h) of sub-section (2) that it is the 
person who is holding land or who is paying land rev­
enue etc. who is to be regarded as an agriculturist. For 
example, if a person is recorded as holding certain pro­
perty or if the revenue papers show that a certain person 
actually pays land revenue, etc, then he is the person
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ivho is prima facie an agriculturist within the irieariing 
of sub-section (2) of section 2 of the Act. Where pro- allahabai? 
perty is owned by a joint family, difficulties might have 
arisen and consequently the position is dealt with in 
explanation II to section 2(2) of the Agriciiltm'ists’
Relief Act. This explanation reads as follows; “In the 
case of members of a joint Hindu family or joint owners 
or joint tenants, each m êmber or owner or tenant shall 
be considered to be an agriculturist for the purposes 
of chapters II (except sections 3, 4, 5 and 8), III and
VI, whose share or interest in revenue, local rate or 
rent or the rent-free land, as the case may be, does not 
respectively exceed the aforesaid limits.” This expla­
nation makes it clear that for certain purposes each 
member of a joint Hindu family or each joint owner 
or joint tenant may apply for certain benefits conferred 
by the Act. But on the other hand, this explanation 
makes it equally clear that each member of a joint 
family or joint owner or joint tenant cannot claim the 
benefits conferred by section 5 of the Act or by sec­
tion 30, which is one of the sections in chapter IV, 
because section 5 and chapter IV are expressly exclud­
ed in this explanation. According to this explanation 
each member of a joint Hindu family can be regarded 
as an agriculturist only in certain specified cases, e.g., 
proceedings relating to redemption of mortgages under 
chapter III, proceedings under sections 37 arid S8 etc.
In cases other than those expressly covered by this 
explanation the karta or person actually recorded as 
holding the property or paying land revenue etc. can 
only be treated as the agriculturist and the other mem­
bers of the joint family cannot claim the same benefits 
and privileges.

It follows, therefore, that for the pmposes of applica­
tions under section 5 or applications under chapter IV 
the person recorded as owner or the person paying
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1937 revenue etc. is the only person who can apply. Nor-
allahabad" mally such a person in a joint Hindu family would be

the karta. In the present case it is found that Babu 
Lai was the karta of the family, and the property held 
by the family was recorded in his name. Therefore he 
was the only person who could for the purposes of sec­
tion 5 or any of the sections of chapter IV be regarded 
as an agriculturist. The court has held that Babu Lai 
is not an agriculturist, and in our view that concludes 
the matter. The other members of the family could 
not by reason of explanation II, section 2(2), be regarded 
as agriculturists for the purposes of this application 
before us, and consequently the application of Prakash 
Nath should have been dismissed by the learned Civil 
Judge.

For the reasons given above we allow this application, 
set aside the order of the learned Civil Judge and dis­
miss the judgment'debtor’s application. The applicants 
will have the costs of this application in this Court and 
in the court below.

1937
August, 24

Before Sir Shah Muhammad Sulaiman, Chief Justice, 
and Mr. Justice Harries

BABU RAM AND OTHERS (JUDGMENT-DEBTORS) V.

MANOHAR LAL (D ecree-h old er)'*

U. P. Encum-bered Estates Act (Local Act XXV of 1934), sec­

tions l{l){a) and 9(5)—5^)) of execution proceedings— Court 
to which application for stay is to be made— Stay as against 
all judgrnent-dehtors although only some have applied under 

the Act— Civil Procedure Code, section 115— Revision of 

decision of first courts though confirmed by decision of appel­
late court from, which no revision lies— Civil Procedure 
Code, section 115— ‘ 'Case decided”— Order refusing to stay 

proceedi7igs in accordance loith the U. P. Encumbered 
Estates Act, section 1(].).

Where there is a decree for money passed jointly against 
several judgmeut-debtors, and even one of them applies under

*Civil Revision No. 331 of 1936.


