
The testator had a mere right o f action in respect of the honse, 1896 
which he was seeking to enforce. The value o f such a right it is, 
of course, imposBible to determine. That right he devised to ilie 
applicant. Aziz.

A s this is a case unprovided for under the Act, wo may 
fairly take the vahio o f the property for the purposes of the 
present application as not exceeding Es. 1,000.

0. B. a.
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Be/oi'e Mr. Justice Sale.

I n t u b  Q -o o d s  o f  M A R Y  HEM M ING ( D e c e a s e d . )  189G

&eUm of AdminktmUon—Suoaeaaioa Aat ( Z  of 1SQ5), section S60—Poiom . '
tmder.

In an application for letters of administration dehonis non—
Held, it is not necessary to ask in the petition for leave to dispose ol! the 

pvoperfcy in any particular way. Section 2G9 o f the SnecQasioa A ct givoa tho 
Administrator fu ll powers in this respect.

This was an application to the Court in its testamentary and 
intestate jurisdiction tinder the Suocessioa A ct for letters o f 
administration dehonis non to the estate of the deceased. In  the 
prayer o f tho petition the petitioner inserted the following 
additional ■words, asking for liberty to dispose o f the honse ’which 
formed the estate, in respect of which grant of letters o f adminis
tration -was sought to be obtained :—

“  With liberty to your petitioner to sell and dispose o f the 
said house and premises No. 7, Bow Bazar Lane, aforesaid, at such 
price and upon such terms as to your petitioner shall seem fit.”

S a le , J .— This is an application nnder tho Succession Act. Ths 
petitioner prays for letters o f administration delonis non, with liber
ty to dispose of the house in respect o f which the grant o f letters o f 
administration is sought to be obtained. I  am prepared to grant 
letters o f administration to the applicant. On such grant 
being made the property will vest in , the applicant, and he will 
have power to dispose of it “  in such manner as he may think fit.”
This is a power given expressly by section 269 of the Succe3.sion 
Act. The fullest power o f disposal being thus given by the A ct 
itself, nothing further is required. Why, then, should the



1896 petitioDor ask for the Court’s ,permission to do wliat ho will under 
the la w  have M l  power to do ? Indeed, tlie Act does not give the 

Goods o f  Coiirt iurisdietion, when eranting probate or letters of adininis- 
Hemming, tration under its provisions, to include in such grant authority to 

dispo.se of property in respect of which the grant is made. 

Attorney for ajjplieant: Babu Vpiirbocoomar Qangooly.

c .  E . G.
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B efore  Sir W - Com er Petlieram , K t., C h ief Justice, U r . Justice P lgot, 
jgQ 0 and M r. Jualioe Macplierson,

M arch  4 . j j j  q q o d s  o t  IN D R A  C H A N iD R A  S IN G H  (D e ce a se d .)

S A R A S W A T I D A S S I « . T H E  A D M IN IS T R A T O K - 
G B N E R A L  OF B E N G A L . »

A ppeal— Letters P atent, BigJi Court, clause 15 — W ill— E xecutor— Raising
m oney hy -mortgage— Perm issive order o f  Gou-rt— P rob a te  and AdmirAs-
%ration Act {Vo f  m i ) .

N o one Ijut an executor or adm inislrator has pow oi' to  ap p ly  to  tho GoUrt 
under section 90 o£ the Probate and A dm inistration A c t  (V  o f  1881).

"Where a testator d irected  his executor to m annge the w h ole  o f  his estate 
tliroug’h the Court o f  W ards :

E eld , that there was no restriction  on tho exocmtor'’s pow er o f  sale, nnil 
that the provisions o f  section 90 o f  the Proba’te  and A dm inistration A ct did 
n o t  apply to his case.

E el'l, also, that an order on an apph’ cation nnder section DO o f  the Probate 
and Administration A ct, at the instance o f  a beneficiary, where there w.is 
no restriction on the pow er o f  tho executor to se ll, w as w ithout iurisdietion, 
and appealable under section 15 o f  tho Lottovs P atent,

H urrish Cliunder C hom lhry v. K a li S m d a ri D e U  (1 )  applied.

I ndra Chanbra S i n g h  died on the 14th May 1894, having 
anade his last W ill on the 18th ]\!ray 1894, o f which he appointed 
the Administrator-General tho executor. He left a widow Sriinati 
Mrinalini Uassi and a daughter, Srimati Saraswati Dassi, by 
pre-deceased wife. Both the widow and the daughter were miiaors. 
The executor obtained probate of the Will on the 30th June 1894. 
The testator directed his executor to have the whole of his estsite 
managed by the Court o f Wards. The income o f the testator’s! 
estate was ahotit 2 lakhs per annum, less expenses for repairs, &c.

<■* Original C ivil Appeal No'. 42 o f  1895.

(1) I L .  B,, 9 Calc., at pp. 493, 494.


