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The testator had a mere right of action in respect of the house,
_which he was seeking to enforce. The value of such a right it is,

of course, impossible to determine. That right he dovised to the
" applicant.

As this is a case wnprovided for under the Act, we may
fairly take the valuo of the property for the purposcs of the
present application as not exceeding Rs. 1,000.

¢. B. G.

Before Mr. Justice Sule.
Ix Tun Goors or MARY HEMMING (DecEASED.)
Letters of Administration—Succession Act (X of 1865), section 260—~Powers
under,

In an application for letters of administration debonis nom 1

Held, it is not necessary to ask in the petition for leuve to dispose of the
property in any particular way, Section 209 of the Suscession Act gives tha
Administrator full powers in this respect.

Ta1s was an application to the Court in its testamentary and
intestato jurisdiction under the Suocession Act for letters of
administration debonis non to the estate of the deceased. In the
prayer of the petition the petitioner inserted the following
additional words, asking for liberty to dispose of the house which
formed the estate, in raspect of which grant of letters of adminis-
tration was sought to be obtained :—

“ With liberty to your petitioner to sell and dispose of the
snid house and promises No. 7, Bow Bazar Liane, aforesaid, at such
price and upon such terms as to your petitioner shall seem fit.”

SaLg, J,~This is an application under the Succession Act. The
potitioner prays for letters of administration debonis non, with liber-
ty to dispose of the house in respect of whichthe grant of letters of

. administration is sought to be obtained. Iam prepared to grant
letters of administration to the applicant. On such grant
being made the property will vest in the applicant, and he will
have power to dispose of it ““in such manner ag he may think fit.”
This is a power given expressly by section 269 of the Succession
Act. The fullest power of disposal being thus given by the Aet
itself. nothing further is required, Why, then, should the
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petitioner ask for the Court’s permission todo what hé will under
the law have full power to do? Indeed, the Act does not give the
Court jurisdiction, when granting probate or lotters of adminis-
tration under its provisions, to inelude in such grant anthority to
dispose of property in respect of which tho grant is made.
Attorney for applicant :  Babu Upurbocoomar Geangooly.
C. T, G.

Before Sir W. Comer Petheram, Ki., Chief Justice, Mr. Justice Pigof,
and Mr. Justice Macpherson,
In Tz Goops or INDRA CHANDRA SINGH (Dr¢EaseD.)
SARASWATI DASSI v, TIHE ADMINISTRATOR-
GENERAL OF BENGAL. *
Appeal—Letters  Patent, High Court, clause 15—~Will—Ewecutor—Raising
money by mortgage—Permissive order of Court—Probate and Adminis-
Ypation Aot (V of 1881). '

No one but an execulor or administrator has powor to apply to the Gowrt
under section 90 of the Probale and Administration Act (V of 1881).

Where a testator directed his cxecutor to manage the whole of his cstate
through the Coutt of Wards :

Held, that there was no restriciion on the executor’s power of sale, and

that the provisions of section 90 of the Probaie and Administration Act did
not apply to his case. o

Held, also, that an order on an applicaiion under section 90 of the Probate
and Administration Aect, ab the instance of a beneficiary, where there was
no restriction on the power of the executor to sell, was without jurisdiction,
and appealable under scction 15 of tho Letters Patent,

Huzrrish Chunder Chowdhry v. Kali Sundari Debi (1) applied.

Ixpra CHanDRrA Siven died on the 14th May 1894, having
made his last Will on the 13th May 1894, of which he appointed
the Administrator-General the executor, He left a widow Srimati
Mrinalini Dassi and a daughter, Srimati Saraswati Dassi, by a
pre-deceased wife. DBoth the widow and the daughter were minors,
The executor obtained probate of the Will on the 30th June 1894,
The testator divected his executor to have the whole of his estate
managed by the Court of Wards, The income of the testator’s:
estato was about 2 lakhs per annum, less expenses for repairs, &c.

# Original Civil Appeal No. 42 of 1895, |
(1) . L. B,, 9 Cale., at pp. 493, 494,



