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Execution o f  decree— D ecree f o r  sale o f  immoveable propeHif— Purchase o f  property  
by d(cree-holder's brother—Mcecutkm o f  decree against judgment debtor’s person—  
JEiiuity, justice, and ijood conscience.

iV, the holder of a decree for money, which ordered the sale of certain immo* 
■reahle property in Batisfactioii of its amount, applied for execution of the decree,' 
praying for the arrest of the judgment-debtor. W ’s hrolher had previously pur­
chased such property at asalein execution of another decreeagainstthe judgment- 
debtor, paying a small amount for it, in coasequence of the eastence of his bio* 
ther’s decree.

Held thatjUnder these circumstances, applying equity, the decree should ifl 
the first place be executed against such property, and not against the person of 
the judgment-debtor.

T h e  appellant in this case held a decree for the payment o f 
money against the respondent, ■H'lrî h directed the sale o f  certain 
immoveable property in satisfaction of the decreea This property 
was put up for sale in execution o f anothoE decree against the 
respondent, and was purchased by the appellant’ s brother for a 
very small amount, owing to the existence o f his decree. Subse­
quently to this purchase the appellant applied for execution o f his 
decree, prayinjj for the arrest of the respondent. The Court of first 
instance, for reasons which it is not necessary to state, refused the 
application. On appeal the lower appellate Court affirmed the 
order o f the first Court on the ground that, under the circumstances 
mentioned above, the decree ought to be executed against the pro­
perty which it directed to be sold, and which the appellant’s bro­
ther had purchased, and not against the respondent personally.

On behalf o f the appellant it was contended that the lower Court 
was not competent to put any restriction on the mode in which the 
decree might be executed.

Munshi Koshi Frasad, for the appellant.

Pandit ISand Lai, for the respondent.

The judgment o f the Court ( S t r a i g h t , J. and M a Hm o o d , J.) 
was delivered by

* Second Appeal, N'o- 11 of 1882, from an order of H. A . Harrison, Esq., 
Judge of Kaiukhabad, dated the 10th December, 1881, affirming an order of Jlirzu, 
Abid Ali Beg, Subordinate J udge of Fai-ukhabad, dated the 5th September, 1881,
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St bam HT, J .— Looking at all the circumstances of the case, we 
think that the ordei- o f  the Jadg© is an equitable one. in so far as 
he holds that the decree should be executed first against the mort­
gaged property, which is in the hands of the decree-holder’s bro­
ther. W e presume he means by this that if such mortgaged pro­
perty should prove insufiicient to satisfy the mortgagee’s debt, he 
will si:ill have the dpp„prtunity o f .proceeding against the person of* 
the judgment-deb tor. Holding this view and being o f opinion- 
that we are not debarred from applying eq^uitable principles to the 
questions that arise in proceedings relating to execution o f decree, 
we think the appeal must be dismissed with costs.

Appeal dismissed^

THE INDIAN LAW EEPORTS, [Vj>L. lY.

C R I M I N A L  .J U R IS D IC T IO N .

B efore  Mir. Justice Tyrrell.

EMPRESS OF INDIA v. MADHO.

A c t X L V  0/ I 86O {Penal Code), s. 182— Giving fa lse  “  infdrniation”  io apuhUe
servant.

M  falsely informed the Collector of a District tliat certain zamindara had usurps 
ed  possession of certain land belonging to GoYfernment, with the intent to givetrou- 
We to snch zamindars, and waste the time of the puhlic authorities.” Held  that, iii-' 
asmuch as such information was no more than an expression of a private person’s b6- 
lie£ that the Collector might, if he cho^e, sdstain a civil suit with success against such 
suamindars, and as, had the Collector agreed with the informant, the residfc would not 
have been that he would have used his lawful power as a Collector or as a Magistrata* 
to the injury or annoyance of such zamindars, or that he woidd have done anything 
hS ought’not to have done, M  had riot doirimitte l̂ ah offence tinder s. 18'  ̂ the 
ladian Penal Code.

This was a reference to the High Court by H r. G. E. Ward;, 
Magistrate o f the Jaunpur District. It appeared that one Madho 
had'preferred a petition to Mr. Ward as Collector, in which ̂ 
he stated that the zamindars o f  a Certain village had taken pos­
session of a market-place belonging to Government, and had caused 
ihemselves to be recorded as the proprietors thereof. Mr. Ward 
instituted an inquiry into the matter, and found that it had 
"been decided 8o-me year® previously^thafc the property beioag^d


