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not applicable to a loss aceruing to the vendee by reason of his dis- 1352
qualification to buy. In this view of the case we must annul {he -
GavrLay
decree of the lower appellate Court, restore that of the Munsif,  Jmaxx
and decree this appeal with costs. Tipsw
“ppeal allowed,  Uuvsas,
CIVIL JURISDICTION. 1ssa
Barcdh 52,
Before Mr. Justice Straight and My, Justice Tyrrell. s s

Iv tHe Marrer or THE PeTiTION oF BADRI PRASAD 0, SARAN LAL
AKD ANOTHER.*

Execution of decree=eA ttackment of property in execution of decrees of two Courts
~-Postponement of sale by Court of higher grade—Sale of property under order of
Court of lower grade—Invalidity of sale--Aet X, of 1877 (Ciuvil Prosedure Code),
ss. 285, 311, .

‘When several decrees of different Courts are oub againsta judgment-debtor, and
Bis immoveable proparty has been abttachedtn pursnance of them, the Court of the
highest grade, where such Courts are of different grades, or the Court which
first effecbuated the attachment, where such Courts are of the same grade, is, under
8. 235 of tha Civil Procedure Cade, the Court which has the pewer of deciding ob-
Jections to the attachment, of determining claims made to the property, of ordering
the sale thereof and receiving the sale-proceeds, and of providing for their distribution
under 5. 295, '

Held, therefore, where the imtaoveable property of a judgment-debtor was sttached
in execution of mseveral decrees, one a Munsif's decree, and the vest a Subordinate
Judge’s decrees, and the Subordinate Judge postponed the sule of such property,
but the Munsif refused to do so, and such property was seld in exweution of the
Munsif's decree, that the sale was void as having besn been male in pursuance of
the order of a Court which had no jurisdiction to direct it.

TrE facts of this case are sufficiently stated for the purposes of
this report in the judgment of the High Court.

Pandit 4judhia Nath and Lala Harkishan Das, for the petitioner.

The Senior Government Pleader (Lala Juala Prasad), Pandit
Bishambhar Nath, and Mapshi Sukh Bum, for the oppodite parties.

The judgment of the Court (STrAIGAT, J., and OLpFIELD, J.))
was delivered by

Stratear, J.—This isan application for revision under s. 632

of the Civil Procedure Code. It appears that three persons, Badri
Prasad, Gulab Chand, and Ajudhia Prasad, severally held decrees

T Application, No. 180 of 1881, for revision under s. 622 nf’;‘a.cn___\' (;f]{i?_"i of
an order of Maulvi Zahur Husain, Munsif of Aligarh, dated she 3zd June, 1631
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of the Court of the Subordinate Judge of Aligarh against one
Moti Lal, which were in course of execution. There was also a
fourth decree against the same judgment-debtor, which had been
obtained by Ballabh Singh from the Court of the Munsif of the
same place. Attachments of the immoveable property of Moti
Lal had been made by both Courts, and notifications of sale issued.
It appears that shortly before the date fixed by the Subordinate
Judgs for the auction, the judgment-debtor applied to him for a
postponement of sale, and it was granted. He preferred a like
application to the Munsif, who, however, refused to permit any fur-
ther delay, and in execution of the decree of the Munsif’s Court
the property was sold on the 20th April, 1881, one Saran Lal being
the purchaser. Thereupon Badri Prasad and Ajudhia Prasad,
two of the decree-holders of the Subordinate Judge’s Court, ap-
plied to the Munsif to set aside the sale on the ground that he was
precluded from ordering it by the terms of s. 285 of the Procedure
Code. This application was, however, refused, the Munsif holding
that ik was not competent for the applicants to make objection to
the sale, they not being decree-holders of his Court, nor persons
whose immoveable property had been sold, in other words, they not
coming within the category of s. 311, Badri Prasad alone petitions
this Court, and in substance asks us to revise the order of the
Munsif, directing the sale of the 20th April, 1881, and to set the
sale itself aside on the ground that it was held without jurisdiction.
It will_be observed that the application is based not wpon material
irregularity in the publishing or conducting the sale, but upon the
ground that it was “ ab initio  void by reason of the incompe-
tence of the Munsifto order it. If may be doubtful whether the
applicant gould properly ask the Munsif,to declars his own proceed-
ing void,but asa person who has undoubtedly been most injuriously
affected theveby, we think that he is fully entitled to come te
this Court, and ask it to exercise its powers of revision under s.
622 of the Civil Procedure Code upon a question so essentially
important as that of jurisdiction. The point then arises whether,
baving regard to the fact that there were three decrees of the Sub-
ordinate Judge'’s Court in respect of which the property of Moti
Lal had been attached, as well as the one decree of his own Court,
the Mansif, in face of the language of's, 285 of the Procedure Code,
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was entitled to order the sale of the 20th April, 1881 ? W thirk
not. It appears to us that when several decress of different Courts are
out against a judgment-debtor,and his immoveable property has been
attached in pursnance of them, thelaw contemplates, no matter whether
such Courts be of the same or different grades, that one Court and
one Court only shall have the power of deciding objestions to the at-
tachment ; of determining claims made to the property 3 of ordering
the sale thereof, and receiving the proceeds, and of providing for their
distribution unders. 295. Where the Courts are of different grades
the one upon which this duty devolves is that of the highest grade;
where they are of the same grade, that which first effectuated the
attachment. We think that for the most obvious reason of con-
venienee, and as a precaation against confusion in the execution of
decrees, this is the proper coastruction to place ons. 285 of the
Procedure Code. Seeing the notoriety that now has to be given to
attachments it is in the highest degree improbable that one Court
will be unaware of a prior subsequent attachment by another, and
in the matter now before us it is admitted that fhe Munsif<was
well aware of all that had been done in reference to the three decrees

of the Subordinate Judge’s Court. In our opinion therefore the

sale of the 20th April, 1831, was a bad sale, as ‘being held in pur-

saance of the order of a Court that had no jurisdiction to direat it,

and such order and sale must be, and are hersby, set aside.

This application is aceordingly allowed, but we make no order as

to costs.
Application allowed.

Before Mr, Justice Qldfield and Mr. Justice Brodhurs.

PIRTHIPAL SINGH axm orgess (Prawriees) v. HUSAINI 2AN
AXD aNoTHER (DEFENDANTS), *

Muhommadan Law—Succession— Debis—Suit against one of the heirssf a decensed
person for debt.

The heirs to a deccased Mubammadan divided his estate among themselves
according to their shaves nnder the Muhamumnadan law of iuheritance, & small debt
being due from the estate at the time of division. Two of the heirs were subsc-
guently sued for the whole of such debt. Held that, inasmuch as suck heirs had
not, by sharing in the estate, rendered themselves lable for the whole of such
debt, Muhammadan Jaw allowing the heirs of ‘a deceased person to divide his

* Reference Mo, 30 of 1882 under g, 617 of Act X of 1877,
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