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the face of the pleadings, and in accordance with the evidence 
given in tlie case. In estimating the measure of damages to b© 
decreed, we think we may fairly take the principal sum with in
terest at the rate specified in the contract as a reasonable guide. 
W e accordingly decree tlie appeal as regards Chauharja Singh Avitb 
costsj and decree the plaintiffs’ claim for Rs. 628-8-0 against hira.

Decree modified^

lS8f> 
J a n u a r y  26. F U L L  B E N C H .

Before Sir Moh’ert SiuartfKt, Chief Justice, Mr. Justice Pem’sm, Mr. Justicff 
Oldfield, md Mr. Justice Straight.

DEO KISHEN a n d  a n o x h b k  ( D e jf e n d a n ts)  v. MAHESHAB SAHAI a s ©  

OTHERS ( P l a i n t i f f s ) . ’*'

Act X  o/1877 {Civil Procedure Code'), s. 561— Time for filing objections.

The notice o f objections referred to in s. 561 of the Civil Procedure Code 
must be filed not less than seven days before the date fixed fo f the hearing in the 
summonses issuedfto the parties.

T his was a reference to the Full Bench by Pearson^, J., and Old- 
£eldj J.j of the following question arising in this appeal:—

Whether the law requires that the notice o f objections referred 
to in s. 561 of the Civil Procedure Code shall be filed not less than 
seYen days before the date fixed.for the hearing in the summonses 
issued to the parties, or seven days before the date on which the first 
hearkig of the case actually comes on ?”

Mir Zalmr Busain, for the appellants;
Munshi Hanuman Frasad and i/andits BisJianibhar Balk ancf 

Mand La\ for the respondents.

The |ollowing judgment was delivered l3y the Full Bench t—  

P eaeson , J. (S tu a rt, C. J., O ld f ie ld , J,, and S tra ig h t, 
concurring).—The day fixed for the hearing of an appeal is that fixed 
under s. 552 of Act X  of 1877 and that alone. The hearing of the* 
appeal may be adjourned to another day, but the latter is not, in? 
the language of the law, the day fi:sed fo'r the hearing of the appealji- 
which is only the day originally fixed for that purpose. In ss.

* First Appeal, No. lO't of from a clecrec of Mirzu Abid Ali J3eg, yabordi™ 
®ate Judge of Mainpuri, dated the June,



556 and 557 tlie day originally fixed for the hearing is plainly and 
carefully distinguished from any other day to which the hearing ds-o kisses™ 
may be adjourned. S. 561 requires a respondent to file any ob- »• 
iection lie may wish to take,*to a decree which is the subject of " ^auaiI 
an appeal not less than seven days before the day fixed for the 
hearing of the appeal. The words the date fixed for the hearin^’  ̂
in s. 561 correspond witli the words the day so fixed”  in ss.
556 and 557, and refer to the day fixed for the hearing under
6. 552 of the Code,

No doubt a day to which the hearing has been adjourned is 
also a day fixed for the hearing: but in the law, as has been pointed 
out} ‘Hhedayto which the iMiax’ing has been adjourned”  is distin
guished from “  the day fixed for hearing and cannot be included in 

'the latter expression.

Some appeals may be heard on the day- fixed for the hearing.
In others the hearing may be once or twice or more frequently 
adjourned. That some respondents should only have one,oppor- 
tnnity of filing objections, and that others should have two or three 
or more numerous opportunities of so doing; and that the number of 
these opportunities should depend upon the accidents which pre
vent a Court from hearing an appeal on the day originally fixed 
for the hearing or on the days to which the hearing may have been 
adjourned, is a proposition whi«ih does not recommend itself to 
approval. fixed and not a variable time within which objections 
may be filed is what the Iftsv may reasonably be understood to have 
established.
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before. Sir Hubert Stuart, Kt., Chief Jusitce, and il/r. Justice Tyrrell.

P H tJL  KUAR ( 'D e fe n d a n t )  v. SUEJAN PANDEY a>;d oxih ;ks (Pr.AiNrrFF^).*

Evidsvcs—Examination a/witnesm-'Mode o f  t-i7dmj evUence. 

Observations on tlie iraproper manner in which the cvuloii-jo in ctisics is ffene- 
w ily  taken in the subordinate Courts, And in wliieli it was taken in this case.

* First Apppal, No. 143 of ISSO, from a (k'croc of Hakim Hahat Ali, 
OTclinfUc t.f i'! .rakhpur, «ln<c(1 the 2'Jtici tjcp^-uibor, iit'ported uaJies
t'fee order of U.‘ju'i.uu ciie Ciiiui jasticf.


