248 THE INDIAN LAW REPORTS, [VOL 1v,

1882 the face of the pleadings, and in accordance with the evidence
y :

Manzsi givenin the case. In estimating the measure of damages to be

SinaH decreed, we think we may fairly take the principal som with in-
. . . k3

Craumarya  terestat the rate specified in the contract as a reasonable guide.

SINGH. ¥ accordingly decree the appeal as regards Chanharja Singh with
costs, and decrea the plaintiffs’ claim for Rs. 628-8-0 against him,
Decree modified.
1850 FULL BENCH.
January 26.

DAt mtrmmrmpe————

Before Sir Robert Stuart, Kt., Chief Justice, Mr. Justice Pearson, Mr. Justice
Oldfield, and Mr. J%stice Straight.

DREQ KISHEN anp anoruer (DeFewpants) v, MAHESHAR SAHAU axp
OTHERS (PrLAINTIFES).*

Act X of 1877 (Civil Procedure Code), s. 561—Time for filing objections,

The notice of objections referred to in s. 561 of the Civil Procedure Code

must be filed not less than seven days before the date fized fof the hearing in the
shmmonses issued-o the parties,

Tags was a reference to the Full Bench by Pearson, J., and Old-
field, J., of the following question arising in this appeal :—

 Whether the Jaw requires that the notice of objections referred
toin s, 561 of the Civil Procedure Code shall be filed not less tham
seven days before the date fixed.for the hearing in the summonses
issued to the parties, or seven days before the date on which the first
hearsag of the case actually comes on2”

Mir Zalur Husain, for the appellants,

Munshi Hanuman Prasad and Pandits Bishambhar Nath and
Nand Lal, for the respondents. ‘

The following judgment was delivered by the Full Bench s

Prarson, J. (Sroare, C. J., OuprizLp, J., and StralGHET, J.
concurring).—The day fixed for the hearing of an appeal is that fizxed
under s. 552 of Act X of 1877 and thatalone. The hearing of the
appeal may be adjourned to another day, but the latter is not, im
the language of the law, the day fixed for the hearing of the appeal,.
which is only the day originally fixed for that purpose. Inss. 555,

* First Appeal, No. 104 of 1879, from a deerec of Mirzu Abid Ali Beg, Subordi
nate Juidge of Mainpuri, ated the 30th Juue, 1879,
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556 and 557 the day originally fized for ths hearing is plainly and 1539
ar istingui y r : whi i
carefully distinguished from any other day to which the hearing Dzo Kisuen

may be adjourned. 8. 561 requires a respoundent to file any obe v.
iection he may wish to take,to a decree which is the subject of M;ﬁ:ﬂ‘;:m
an appeal not less than seven days before the day fixed for the
hearing of the appeal, The words ¢ the date fixed for the hearing”
in s. 561 correspond with the words ¢ the day so fised” in ss. 55%,
556 and 557, and refer to the day fixed for the hearing under
s. 552 of the Code,

No doubt a day to which the hearing has been adjourned is
also a day fixed for the hearing : but in the law, as has been pointed
out, “the day to which the bearing has been adjourned” is distin-
guished from ¢ the day fixed for hearing ,” and cannot be included in
“the latter expression.

Some appeals may be hieard ou the day- fixed for the hearing.
In others the hearing may be once or twice or more frequently
adjourned. That some respondents should only have one oppor-
tunity of filing objections, and that others should have two or three
or more numerous opportunities of so doing, and that the numbeér of
these opportunities should depend upon the accidents which pre-
vent a Court from hearing an appeal on the day originally fixed
for the bearing or on the days to which the hearing may have been
adjourned, is a proposition which does nob recommend itself to
approval. A fixed and not a variable time within which objgetions
may be filed is what the law may reasonably be understoed to have
established. '

APPEL®ATE CIVIL. isst,
July 1.

Before §ir Roberl Stuari, Kt., Cliof Justice, and My, Justice Tyrrell,
PHUL KUAR (Derennanr) ¢. SURJAN PANDEY axp orunrs (PrarNrrers),*
Eviderce—Eramination of witnesses— Mode of tiling evidece.

Cihservations on the improper manrerin which the evidenst in ciscs is gene-
pally taken in the subordinate Courts, and in which it was taken in this case,

* First Appeal, No, 143 of 1880, from a decrce of Hakim Rahat Ali, Sab-
erdinate Judee of €1 rakhypur, dated rhe 22nd Scpfember, 1630, Heported under
e order of tie donbie she Chicrt Jdastices



