
1SS2 On appeal to tlie Higli Court tlie plaintiiF contended tbat an
*"■ “ appeal l)v tlie interveners to the Collecter did not lie, and conse-
KfsiisA IUm  ̂ 1 . 1 .

V. qiiently tlie Collector bad exercised a jurisdiction not vested in iiina
HiSGu Lal, entertaining their appeal and sotting aside the Assistant Oolleo- 

tor’s decree, and his decree sliould be set aside.
Miinsbi Sukh Ranif for the appellant
The Senior Governnwit Fkader (I^ala / uala Pmsad), for the 

respondents.
The judgment of the Court (S traight , J., and Oldttiei^Dj J .,)  

was delivered by

SmA-rGHT, J.— We are of opinion that no appeal lay by the inter- 
Tenor from the decision of the Deputj^ Collector to the Collectory 
and, in so far as the Collector entertained the objections of the 
iiitervenor, lie acted beyond his powers. But as between the zamin- 
dar plaintiff and the defendant tenant, the decision o f the Assistant 
Collector of the second class was appealable to the Collector under 
s. 183 of the Rent Act, 1873. There was no question then before 
the Collector ia which the proprietary title to land between parties 
making conflictiug claims thereto had to be determined, for, as we 
have already remarked, the iiiterrenor-could not properly be a party 
to the proceeding in his Com*t. A ll the Collector could decide was 
as to whether the pluintiff ^amindar was or was not entitled to so 
muclL rent, and, to the extent that 1m s  judgment travels beyond this, 
it is without force or effect. Holding this view, we think the 
Judge liSd no jurisdiction to entertain the appeal, no?' has he 
decided any question of proprietary right that would justify an 
appeal to this Court. The appeal Is accordingly dismissed with 
costs as unentertainable.

Appeal dismissed,

ISgg Befart Mr. Justice Siraujld and M r. Justice Oldfield.

EA M A D H IN  M A E T O N  and QTnra« (D efendants)  ». G A N E S H
AND ASOTIIEE (,Pl,&INTIFFs).*

Ajypml to Her Majesti/ in Ooumll-~“  Fined deere&'̂ —Act Z  o f  1877 (flivil Procedure
Goiey, s. 695 (a>.

Certain persons interested in an awar3 applied under s, 525 of the Civil Pro 
csdure Codetoliave it filed in Court, The Court made an order under s. 526 “ that

f  Application, No. 11 of 18S1, Tor leare to appeal to Her Majesty io  (jouncil.
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the claim of the plaintiffs be clecreecl.”  The defendaDta appealed to the H i4i 
Court from this “ decree.”  The High Coart held that the appeal %vQul«i not lie; 
aa.l suggested to the plaintifes to apply to the lower Court to give judgmeat accord' 
iug to the award, and a decree to follow it. Thereupon the plaintiffs made un ap­
plication to the lo\ver Court o f  the nature suggested, hut styled it one for review 
o f The lovyer Coart granted the eo-ealled review o f  judgment. The
de^ndaats appealed from the order of the lower Court, contending that the “ review 
o f  iudgmenfc” had been improperly granted. On tiie 23rd June 1880 theHigh Court 
^e3d that the order of the lower Court was notappealahle, not being one passed oa 
' review o f  Jtidgment, hub on an applie;ilion to give judgment and decree ia accor­
dance with an award which had beea filed in Court. The defendants applied for 
leave to appeal to Her Majesty in Council from the order of the High Court of the 
23rd June 1880. H dd  tlii t̂ such order waa not a “  final decree” within the mcaa- 
ing o f s. 595 (a) of the Ciyii Procedure Code, and therefore it was not a,ppeulable 
to Her Majesty in Council.

In  1878 two persons naAed Gaaesh and Mahesh applied, under 
s. 525 o f the Code o f  Oivii Procedure, to the Subordinate Judo-© 
of Gorakhpur to have a certain award made on a private reference 
to arbitration fifed in Court. Slotice to sliow cause was served on 

_t]iB other side, and objections were made to the award beicrr filed 
on the ground that the arbitrator had determined matters not re­
ferred to arbitration ; that the award was vague and incapable o f 
execution; and that the arbitrator had been guilty o f miseouduct 
and corruption. The Subordtuafce Judge, after considerino- these 
objections, held that the award was valid; and on the 5th April,
1877, ordered "  that the claim of the plaintifts be decreed.”  Two 
o f  the defendants appealed to the High Court; from the Subordinate 
Judge’s 'vdecree.”  The High Oonrt (1), on the 17th I^rem ber,
1879, held that no appeal lay from the Subordinate Judge’s order 
one o f  the Judges adding this instruction:. The Court below 
sliouid ba moved to give judgment ia accordance with the award 
and a decree io  follow it.”  « On the 27th April, 1880^" the plain­
tiffs made an apptlication to the Subordinate Judge o f  Goralh,- 
piir o f the nature suggested by the High Court, but 'styled it one 
for review of judgment. On the 28th September, 1880 the Sub­
ordinate Judge granted the review ”  prayed for. Thedefendaute 
appealed to the High Court from the Subordinate Judge’s order 
contending that a review should not have been granted so long after 
ihe date o f the original order. On th© 23rd Jnaef 1880^

(1 )  See R&madhin y, Mahesk, I.-L. B ,, 2 All, 471,
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High Court (Straight, J., and Dathoit; J.j) dismissed the appeal, 
under the folio^Yiug order : —

We are of opinion that the 1880 proceedings in the Coart o f the 
Subordinate Judge were erroneously called proceedings in review of 
judgm ent; and as substantial justice appears to have been done in 
them; we think it imuecessary to make any order in this respect.”

U!he defendants subsequently applied to the High Court for leave 
to appeal to Her Majesty iu Couacil from its order of the 23rd JuiiOj,
1880.

Munslii Ilanuman Prasad and Maulvi Mehdi Hasan^ for the 
defendants.

Mr. Nibhtt and Munshi Kashi Prc^sad, for the plaintiffs.

The Court (Straight^ J., and O l d f i e l d , J.,) made the follow-” 
ing order: —

Stkaight, J .—The order o f this Court passed upon the 23 rd 
June last virtually dismissed the appeal on the ground that no ap­
peal lay from thelDrder of the Subordinate Judge, which erroneously 
styled an application to have judgment and decree passed upon the 

■ basis of the award that had been filed as being one for review. In 
our opinion no final decree has as yet beea passed on the arbitration 
proceedings by this Court, \vhioh would authorise an appeal to H er 
Majtjsty ia Council, and we accordingly reject the application with 
costs.

______________  Application o'ejected.

Before Mr. Justice StrahjM and Mr. Justice OMjield.

GAHGrA (JOBGSIENT-DBBTOR) V. MUJEILI DIIAE ( D b o r e e - h o l d e r ) *

JExecuiion of decree—Compromiss-^Contrmt superseding decree.

A iutlgment'delitor, against whom a decree for money was in course of exe­
cution, prestrtted a petition to the Court executing tlie decree in wWch it was 
stated tliat a part of the money payable under the decree had been paid ; that it 
had been agreed that a part of the balance should be aet-offi against a debt due to 
the ju'lgment-debtor to be realized by the decree-holder, and the remainder should 
be paid by the. juclgmeiit-debtor by certain instalments ; and that, i f  default were 
made in payment of any one iostalraeni;, the decree-holder should be at liberty to  
execute the decree for the whole amount, and the judgment-debtor asked the Court

* Second Appeal, No. 67 of 1881, from an order of S. M. T]-,!-;.. .T;i,"̂ e.; oC
Aligarli, dated the 23rd Junn, IS'^1. rovoi-sing an order^of 
Munsif of Jalesar, dated the ordKUiy, 1S31.""


