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B efore M r. Justice Brodkursl and M r. Justice TyrreU,

N A SK A T  H U S A IN  (P l a ist if p )  v. H A M ID A N  and  othebs (Defendants).*

Muhammadkn L aw — Husband and wi/e—Shia—Sunni—Suit f o r  recovery o f  wife—
Dower.

A  woman of the Sunni sect of MuhamniatJans marrying a mao of the Sliia 
sect is entitled to the privileges secured to her married position Ijy the hor
Esot, and does not thereby become governed by the Shia Jaw.

H tld , therefore, where a hushand sned to  recover his wife, the one being a 
Shia, and the other a Sunni, that, the % îfe’s dower being “ exigible”  dower, and 
not having been paid, the Suit waa not maintainable under Sunni law.

T be  plaintifif in this suit, a Muhammadan of the Shia sect, 
claimed to recover possession o f Lis wife, the defendant Hamidan, 
with .whom he had cohabited for some years. The latter, who waa 
a Sunni, set up as a defence to the suit that the plaintiflr had not paid 
her her dower, amounting to Rs. 5,000, and until he did so, the suit 
was not maintainable; and that the plaintiff was a person o f immoi'al 
and violent character, and had Created her with cruelty, and she was 
in apprehension o f danger to her life i f  she returned to him. The 
plaintiff asserted that the defendant’s dower was Us. 500, and the 
same had been paid to her, and denied that he had been guilty of 
cruelty to her. The Court o f first instance framed the following, 
among other, issues for trial, t'is., Was the dower o f the defendant 
Hamidan Rs. 5*̂ 0, and has that 'sum been paid to her, or w^s it 
Es. 5,000, and has tliat sum been paid to her, and in the latter 
event, is th‘e claim for possession o f the defendant Hamidan valid?”  
and “  W’ hat is the plaintiff’s public and private character, and 
bow did he cohabit with the defendant Hamidan, and whether, 
with reference to his conduct towards her, she should be.compell0d 
to live with him or not ? ”  The Court o f  first instance, as regards 
the first issue, decided tliat Ihe defendant’s dower warRs. 6,000, 
that it was exigible and not deferred dower, and that it had not 
been paid to h er; and, following the law governing the Sunnis, Laid 
that under these circumstances the plaintiff’s suit was not main
tainable. As regards the second issue, the Court decided that

* Second Appeal, No. 62S of 1881, from a decree of R. H. King, Esq , Judge of 
Saharanpur, dated thp lOth Jaimary, 1881, affirming a deci’ca of Maulvi I'Jasi-ul-lah 
Khan, Munsif o f Sa îiiranpur ,̂ dated the 5th November, 1880.
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tbe defciKlant’s life would be endangered ii'ore slie to return to 
the plaintiff, and it therefore held that she could not be compelled 
to retiirn to bim. In accordance with its decision on these issues 
the Gom-t dismissed the suit. On appeal by the pL^intiff the lower 
appellate Court affirmed this decree.

On second appeal to the High Court it was contended that the 
law /governing Sunnis should not have been applied in this case, but 
that governing Shias,

Pandit Xhnd Lai and Munshi Kashi Prasad, for the appellant.

Mr. Conlan  ̂ Pandit Ajudhia Nath, Lal*i Lcdta Prasad^ and 
Sliah Asad Ali, for the respondents.

The judgment of the Court (B eodhukst, J . and TTRRELiij J .) 
was delivered by

TyerelLj j .-— The pleas in appeal fail. It is found as a fact 
that the respondent is a Simni, and as ?dch she is entitled to the 
privileges secured to her married position by the law of her sect 
Ko authority has- been cited to us for the theory that a Sunni 
woman contracting marriage witha Shia becomes thereby governed 
by the Shia law. Apart from these legal considerations, we see 
no reason for disturbing the decrees o f the Courts below on the 
merits. The respondent made out a case for protection againsb 
proved risk to her personal heixlth and safety, and we are satis
fied that the Courts below have nghtly exercised their discretion 
in refusjng the plaintiff the relief he claimed. The appeal is 
dismissed with costs«

Appeal dismissed.
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Before Mr. Justice Straight and Mr. Justice Tyrrell.

MATHUEA DAS and o t h e r s  (PxiAiNTtPFS) v. MITCHELL and aistother 
(DEFElTDAbiTs).*

Mc//ist)'ation— Unregistered convej/atice—'JSond covfirmiivj conveyance—Her/istratioA o f  
eom'cycmcc instead of hond—“ Defect of procedure” — Act / / /o /1 8 7 7  (^Rcgistra- 

- iion ActSf S3. 58—GO, 87-~Clai-in to (uttached propeHy'~Stdi to estaiUsh judgment- 
■debtor's ngJit—Burden o f p'oof.

A  decree-bolder sued to esiabliali that certain property was the property of 
IF his judgment-debtoi'j sueli property being claimed by A as Ms. He proved tliafc

Firs.'-. Appn;i1_, No. 1-1 of 1881, from a decree of J. H. Prinsepj Esq,.j Judge 
of Cinviii.uvc',, (ln.ivd the Otli September, 1880.


