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The present claim could only be made througli the medium of the 
Civil Court, and the shape in which it is presented appears to us 
perfectly regular,

Appeal dismissed.

APPELLATE CRIMINAL.
Before Mr. Justice Oldfield.

EMPRESS OF INDIA v. BHAW ANI P B A SA D  a n d  a n o th e e .

Act X L  V  o f  I860 CPenal Code), s. 21I--i^a/se charge— Aci X  o j  1872 (Criminal 
Procedure Code'), ss. 146,

Where a Magistrate dismisses a complaint as a false one under s. 147 of tlie Crimi­
nal Procedure Code, and decides to proceed against the complainant tioder s. 471, for 
making a false charge, he is not bound before sa, proceeding to give the complainanfe 
an opportunity of substantiating the truth of the complaint, by being allowed to pro­
duce evidence before him.

This was an appeal from a judgment o f Mr. E. J. Leeds, Ses­
sions Judge of Gorakhpur, dated the 8th September, 18S1, convict­
ing tlie appellants^ Bhawani Prasad and Goli, o f an offence under 
s. 211 o f  the Indian Penal Code.

The appellants had jointly made a complaint charging one 
Slieobhik and certain other persons with abetting the false personation 
of Bhawani Prasad before a Sub-Registrar o f  documents, an offence 
punishable under s. 82 of the Indian Registration Act, 1877. The 
Magistrate receiving the complaint, after directing a local investiga­
tion by the police into its truth, under s. 146 of the Orimjnal Pro­
cedure Code, dismissed it under s. 147, after examining the appellants. 
H e then, being of opinion that the appellants liad made a false charge 
against Sheobhik and the other persons, proceeded to make an in­
quiry into-the case, and eventually o.ommitted the appellants for 
trial before the Court of Session for an offence under s. 211 o f the 
Indian PenCl Code. The Court of Session convicted the appellants 
o f that offence.

On appeal to the High Court it was contended on behalf o f the 
appellants, inter alia, that the Magistrate had improperly commit­
ted them for trial, as he had not given them an opportunity o f  sub­
stantiating the truth of the complaint they had preferred.

Mr, Qimeorij for the appePaiits.
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The Junior Government Pleader (Baba Dicarha Mi(h Mamrji)} 
for the Crown.

O l d f i e l d ,  J .— The offence charged under s. 211, Itidian Penal 
Code, has been clearly proved against the prisoners; hut it is urgeil 
that the convictions should be set aside, iuasmuch as tlipy had no 
opportunity of prf>ving the complaiat they brought in the Magis­
trate’ s Court and which led to their committal and trial

I  find that the Magistrate examined them in respect o f their 
complaint, ŝ n̂d under ss. 14(5 and 147, Criminal Procedure Code,, 
after directing an inquiry by the policoj dismissed the complaint; 
and under s. 471, after making a preliminary inqairy, committed 
the accused for trial to the Sessions on charges o f  an offence under 
s. 211, Indian Penal Code. 4There is nothing illegal in the proce­
dure o f the Magistrate, and there is nothing in the law which 
requires that a complainant shall have an opportunity of substantia­
ting his complaint, by being allowed to produce evidence beforo 
the Magistrate, before the latter can take steps against him under 
s. 4:^1, Criminal Procedure Code. The commitment and4rial are 
not therefore open to objection or liable to be set aside on the ground 
o f illegality or irregularity. Even assuming the course taken by 
the Magistrate to have been irregular, it must be shown that the 
accused have been prejudiced thereby in their defence, before the 
conviction can be set aside, bat nothing of the sort has been shown. 
They had full opportunity for proving the truth o f their original 
complaint when put on their trial in the Sessions CourfcJ and the 
fact that they had no opportunity in the Magistrate’s Conrfc to 

■ produce evidence in proof o f their complaint r a  d o  way interfered 
with their proving it at the trial In this view I  am supported by 
the decision of this Court iR'^Mmprms v, Abul Mamn ( i )  and Tim 
Queen y» Subbanna Gaundan (2),

(1) I  L. K., 1 All (2) 1 Mad. B. C. Rep., 30.
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