VOL. IV.] ALLAHABAD SERIES.
APPELLATE CRIMINAL.

Before Mr. Justice Straighi and Mr. Justice Tyrrell.
EMPRESS OF TNDIA » MURARIL

Joinder of charges—Qffences of the same kind committed in respect of diffcrent pers
sons—Act X of 18%g (Criminal Procedure Code ), ss. 452, 453,

M was accused of cheating G on two different ocoasions and algy of cheating
& on a third occasion, The three offences were committedswithin one ytar of
each other ; and 3 was charged and tried at the same time for the three offences.
Held that such joinder of charges was irregular, inasmuch as the combinution of
three offences of the rame kind, for the purpose of one trial, can only be, where
such offences have been cofamitted in respect of one and the same person, aud a0t
against different prosecutors, within the period of one year, as provided in the
Criminal Procedure Code.

o

Murart was tried by Mr. R. 8. Aikmen, Magistrate of the first
class, at one and the same time on the following clarges nnder s.
417 of the Penal Code, viz.,, (i) that he, on or about the 92rd
day of April, 1880, at Agra, by pledging a box as containing
ornaments of the value of Rs. 140, kuowing the same to contain
only mud, cheated one Khuunni Lal ; (ii) that he, on or abont the
5th day of August, 1880, at Agra, by pledging a box as containing
gold ornaments, knowing the same to contain only pieces of stone,
cheated one Giasi; and (iii} tbat he on or about the 11th day of
August, 1880, at Agra, by pledging a box as containing gold orna-
ments, knowing the same to ‘contain only pieces of stone,
cheated the said Giasi. He was convicted by the Magistrate on all
three charges. It appeared that criminal proceedings ageinst
Murari were instituted on the complaint of Giasi. The offence he~
had committed in respect of Khunni Lal came to light in the
course of the police inquirp which followed on that Gomplaint;
and proceedings in respect of that offence were commenced oun the
police report. On appeal by Murari the Sessions’Judye sct aside
the conviction in respect of thé offence against IKlnmui ial on the
ground, amoungst others, that Khunni Lal bl not rande a complaing,
bat had merely been a witness for the prosecution in the case of
Giasi. The Local Government appealed to the High Court, eontend-
ing that the police report gave the Magistrate jurisdiciion in the
matter of the offence 3gainst Khunui Lal, and a complaint was not
necessary.
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The Junior Government Pleader (Babu Dwarka Nath Banarji),
for the Local Government.

The respondent was not represented.

The judgment of the Court (Stratent, J., and TyrreLL, J.)
was delivered by

STRAIGET, J.—Ib was perfectly competent for the Magistrate
to prefer the eh'arge in respect of Khunni without any formal com-
plaint being made, and he rightly did so. But he was in error in
disposing of it in one and the same trial with the case in which.
Griasi was the prosecutor. The combination ‘of threo offonces of the
same kind, for the purpose of one trial, can only be, where they have
been committed in respect of one amd the same person, and not
against difterent prosecutors, within the period of twelve months, as.
provided by the Criminal Procedure Code. As the trial of Murari
for the offence against Khunni was therefore in our opinion irregu-
larly held, we shall not disturb the Judge’s order; nor do we think
it necessary 'to direct any further proceedings on that charge.
Looking at the evidenice, it is obvions that the conviet is a very dan-
gerous and mischievous person, 2ad fully deserves the measure
of punishment inflicted upon hin by the Magistrate. We therefore
direct- that upon each of the convictions for cheating Giasi, which
must be recorded under s. 420, Indian Penal Code, the sentence
upon Murari be enhanced to eighteen months rigorous imprison-
ment, o three years in all. The fines are hereby remitteel.

——e

Befure Mr. Justice Straight and Mr, Justice Tyrrell,
EMPRESS OF INDIA v. GAYADIN avC aANuTHER.

Appeal by Local Government from judgment of acquittal—dAct X of 1872 (Criminal
Drocedure Code), 8. 272.

Tt is not because a Judge or a Magistraté has taken a view of a case in which the
Tocal Government does not coincide, and has acquitted accused persons, that an
appeal by the Local Government must necessarily prevail, or that the High Court
should be called upon to disturb the ordinary course of justics, by putting in force the
arbitrary powers conferred on it by 5. 272 of the Criminal Procedure Code. The
doing so should be limited to those instances, in which the lower Court has so obsti-
pately blundered and gone wrong, as to produce a resull mischievous at once to the
administration of justice and the inderests of the public.



