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treated by the Collector under the Notification. The second rule
proceeds to provide that “shen a Civil Court ks ordered any im-
moveable property of an ancestral character to be sold,” it shall
transmit to the Collector certain documents, &e., &c.” From these
two rules it seem to me that the question of the operation or
operativencss of the Notification No. 671 of 1§*0 comes for the
first time before a Civil Court executing a decree when it has
passed an order for selling immoveable estate. The Notifica-
tion would therefore be properly applied to all cases of execation
of decrees by such Courts wherein the order for sale comes into
existence on or after the 1st October, 1880, -But when orders for
sale had been passed prior to that date, it seems to me that rules
and procedure which are to be applied pari passy with and in
immediate sequence to such orders for sale, but which had not
come into existence, or rather were not operative, till a date sub-
sequent to the date of the order for sale, could not rightly be
applied retrospectively to such orders.

PRIVY COUNCIL.

UJAGAR SINGH (Pravgirs) v, PITAM SINGH 4xp oTHERS (DEFENDANTS].

[On appent from the High Court of the North-Western Provinces at Allaha-
bad.]

Mitkshara law— Inheritance of share i village—Interest of son acquired on birth.

A mauzs, of which the proprietary right formerly belonged to one zamindar,
the ancester of the plaintiff, was sold, whilst in the possession of th¥ generation
succeeding him, for arrears of revenue, and became the property of the Govern-
zueut by puschase. The Gpvernment, before the birth of the plaintiff, restored it in
four equal shares fo the family of the old proprietors, then consisting of four
members, cne being the plaintifi’s father, who thus obtained possession of a five
biswas share. Held that, whatever interest the plaintiff, as son, might have under
the Mitakshara law, in ancestral property, it could not be said that, at the time of
his birth, there was any propartionate share in the mauza in which he ecould, by
birth, acquire an interest, except this five binwas share.

In this suit the plaintiff songht to have set aside,so far as it aﬁectéd him, a
decree, to which his father had consented, declaring his father’s right to a five
biswas share only. Held that, even supposing that the father (who was lxvmg)
wight have some right in him to procure an alteration of the grant, such a right

Was not one in which a son would by his birth acquire an interest.
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ArpEAL from a decree of the High Court of the North-Western
Provinces (80th April, 1878), reversing a decree of the Subordi-
nate Judge of Mainpuri (29th September, 1877).

The question raised by this appeal related to the proportionats
ghares to which the parties were entitled in mauza Tak ha, pargana
Bharthana, a villige in the Btiwah district. The plaintiff-ap-
pellant alleged that the shares in the village, being ancestral and
ascertainable by hereditary right, had been, during bis minority,
adjusted in such a way as to prevent his sharing to the full extent
to which he was entitled, This had been done by bis father, who
was living, and the other heirs of the original zamindar, to w hom,
three generations back, mauza Takha had belonged. The father
had, it was admitted, accepled a five biswas, or one quarter, share
in the village, under a decree, made in a suit for the rectification
of his share; to which decree he had consented in March, 1867,
This it was alleged was the result of misrepresentation made to the
father ; and in so far as it diminished the son’s share by hereditary
right, the latter claimed to dispute it.

The defence was that the existing shares were correct, aceord-
ing to the revenue records relating to mauza Taltha ; the allotment
having proceeded upon a grant by the Government, in the year
1853, made in the shares agreed to by the plaintiff’s father and the
other co-proprietors of the village. The Court of first instance,
holding Ahat “in no case had the father power to deprive his
son of his right in hereditary ;Qmpelty, decreed in favor of tha
plaintiff. This decree was reversed by a Divisional Bench of the
High Court (PrArson and Tursgn, JJ.) in the’following judg-
ment (1) :

. “The common ancestor to the parties to this suit was Anand
Singh, who had five sons—Chatar Singh, who died without issue;
Darjan Singh, who died in 1823, leaving a son, Chakarpau ;
Sundar Singh, who died in 1826, leaving a widow, Gulab Kuar;
Desraj, who died in 1852, leaving a son, Gandharap Singh; and
Chatarpat, who died in 1829, leaving a widow, Sahib Kuar.
Chakarpan had threq soris, who are the appellants; and Gaudharap

(1) The judgment is reported & p. 651, 1 All, L L. R,
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Singh had two sons— Ujagar Singh, the respondent, and Madho
Singh, who is still a minor. The estate in suit was, atber Chatar
Singl’s death, originally recorded as held in four shares of five
biswas each, held respectively by Darjan Singh, Sundar Singh,
Desraj, and Chatarpat. On the death of Darjan Singh, Chakar-
pan was efttered as the holder of his share, and, after the deaths of
Sundar Singh and Chatarpat, Desraj was at first recorded as the
owner of their abares, but shertly afterwards the names of the
widows Gulab Kuar and Sahib Kuar were entered as the holders
of their husbands’ shares. Again,at a later period, the names of
Ajudhia Prasad and Budhu Singh, who were then aged ‘four and
two years old respectively, were substituted for those of the widows.
The estate fell into arrears, and was eventually seld at auction
for a balance of Government revenue: but a farm was given to
Chalkarpan, Ajugdhia Prasad, Budhu 8ingh, aud Desraj. In 1853
the Government, having purchased the estate at the auction-sale,
proposed to re-grant it to the old zamindars and farmers, and a
report regarding the ownership of the estate was called for. The
tahsildar reported that it appeared from the stutements of Chakar-
pan and (andharap Singh, son of Desraj, that the widows of
Sundar Singh and Chatarpat had made a gift of their shares to
Ajudhia Prasad and Budhu Singh by deeds attested by the kanungo,
and the kanungo eonfirmed this statemnent. On the 2nd May, 1853,
the Collector of Farukhabad infuired of Chakarpan, Gandbarap,
Budhu Sjgh, and Ajudhia Prasad in what manner they proposed to
divide the estate among them if it was granted to them by the
Sovernment, and they replied that all four would hold five biswas
ea¢h. The Government eventually agreed to grant the estate on
condition that the arrears of revenue ghich had acerued when the
estate was sold should be discharged. This offer was accepted, and
each of the #our persons above mentioned contributed his quota,
On the 3rd April, 1855, the sameepersons appeared before the
revente officer and requested that each of them might be recorded
as the owner of five biswas, and that Chakarpan and Gandharap
Singh should be entered as lambardars, and Ajudhia Prasad and
Budhu Singh as pattidars, It was ordered that a village adminis-
tration-paper should be prepared, and in that docament, which is
dated the 5th April, 1855, thty were entered as in possession each
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of five biswas. So matters continned nntil 1864, when onthe 15tk
November they agreed to the appuintment of arbitrators wud an
unapire to divide their shares. The arbitrafion proceedings lasted
for upwurds‘ of two years, when Gandharap Singh advanced a
claim to a ten biswas share, and the arbitrators refused to procecd
with their award., On the 20th March, 1867, Gandhurap Siugh
brought a suit to obtain possession of a two and a hulf biswas
share out of the five biswas originally held by Gaulab Kuar {then
deceased), and for a declaration of his right o two and half a bis-
was share out of the five biswas originally held by Sahib Kuar.
He alleged that each-of the fuur sous of Anand Singh had o the
death of Chatar Singh obtained a five biswas share ; that the widows
of Sundar Singh aund Chatarpat had been recorded as the holders
of their respective husbands’ shares to ensure their maintenance ;
that these ladies had in 1855 appointed Ajudhia Prasud and Budhu
Singh their agents to take the account of the profit and loss on
these shares, and that in the lifetime of the ladies Chakarpan
wrongfully procured the substitation of his sops’ npames fov the
names of the widows. He claimed that the estate of Stndar des-
cended on the death of his widow to Chakarpan and Desraj, aud
that on the death of Sahib Kuar he would become entitled to poss-
ession of one moiety of her share. On the 26th June, 1867, the
parties to the suit effected a compromise, agreeing to divide the
estate in four lots on the conditibns set out into their petition to
the Cour}. A decree was accordingly passed in the terqus of the
compromise. The respondent now sues to obtain the same yelief
as was sought by his father in" 1867, and 2 declaratior. that the
arrangement effected by the compromise and thé decree are .in-
effectnal. The respondent’s father is still alive. There is this
difference between the claims asserted by the respondent and bis
father, that the latter treated the estate as held in separate shares,
the former asserts the estate remained joint until 1867. It by
¢4joint” he means nndivided there is no difference in the claim.

“The Subordinate Judge has decreed the claim. It appears
to us impossible to support the decres. Assuming (which is cer-
tainly not proved) that the family remained joint nuntil 1867, the
respondent’s father for all intentsand purposes represented the
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interest in the estate which devolved on, and wounld on partition
fall to, the separate share of bimself and his children ; and the
respondent must be bound by his acts, unless he can show such
fraud and collusion as would entitle him to relief on'those grounds.
Of this there is no evidence ; on the contrary, Gandharap Singh
asserted Kis claim, and if he forebore to press it in view of the cir-
cumstances to which we have adverted, it can bardly be doubted
he prudently put an end to litigation which must have resulted in
failure. There can hardly be a question that the shares of Sundar
Singh and Chatarpat were entered in the names of Ajudhia Prasad
and Budhu Singh, then mere children, with-the consent of Desraj.
Gandharap had by his declarations in 1853 and 1855 provided
cogent evidence of his own acquiescence, and had this been absent,
there was the difficulty in his way, tha the property had been grant-
ed to Ajudhia and Budhu Singh by the Government. If, as
there is strong evidence to show, the property was held in separate
shares, the shares of the great uncles of the respondent descended
as inheritance liable to obstruction, and he could not question
his father’s acts. For the reason that there is no proof of any fraud
or collusion on the part of Grandharap Singh in entering into the
compromise af 1867, the suit cannot be maintained. The appeal
is decreed, and the suit dismissed with costs.”

On this appeal,

Mr. d. F. Leith, Q.C., and Mr, R. V. Doyne, appeared for the
appellant.

Mr.'T. H, Cowie, Q.C., and Mr. H. Cowell, for the respon-
dénts.

For the appellant it was argued that there was no sufficient
evidence to chow that the Governnient intended to grant the village
in such a way that Ajudhia Prasad and Budhu Singh should be
sharers. The introduction of their names into the revenue records
had been brought about by Chakarpan. The latter was in a fiduciary
relation to the family as manager. The shares allotted to the
above-named should of right have devolved on the line to which

the plaintiff belonged. To show, by analogy, 4hat, on the restoration

by the Government of an estute, joint until forfeiture; it remained
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joint, when restored, reference was made to Bahoo Becr Pertad
Sahee v. Maharajoh Rujender Portal Sakec (1) 5 and inregard to the
rights of a son in ancestral estate under the Mitakshara Jaw, Surej
Bunsi Koer v."Sheo Persad Singh (2) was cited.

Counsel for the vespondents were not called upon.
Their Lordships?judgment was delivered by

Sir R. CouvcH.—-This suit was brought to obt=in possession of
two and & half biswas of a mauza called Takha, pargana Bharthana,
out of the five biswas which were said to have belonged to Gulab
Kuar, deceased, the wife of Sundar Singh, and for a declaration
of right in respect of two and a half biswas out of five biswas of the
defendant Sahib Kuar. After the plaint was filed Sahib Kuar
died, and it was amended by making it a claim for the possession of
those two and a half biswas also. The property ~was originally
that of Anand Singh, who had five sons— Chatar Singh, Darjan
Singh, Sundar Singh, Desraj, and Cbatarpat. Chatar Singh died
without issue, and the surviving four brothers thea begame entitled
to it in four equal shares. Fach hecame entitled to five biswas.
Darjan died in 1823, leaving a son, Chakarpan ; Sundar Singh
died in 1826, leaving a widow, Gulab Kuar, who died in 1860;
Desraj, the third son, died in 1882, leaving a som, Gsndharap
Singh ; and Chatarpat, the fourth surviving son, died in 1829,
leaving a widow, Sahib Kuar. Clhakarpan, the son of Darjan, had
three song, who are the respondents. Gandbharap Singhshad two
sons, one being the present appellant, and the other, Madho Singh,
being a minor, was not joined in the suit.

It appears that after the death of Chatar Singh the estate was
recorded as being held by the four survivors, Darjan Singh, Sun-
dar Singh, Desraj, and Chatarpat. On the death of Darjan, Cha-
karpan was entered as the holder of the estate, and after the death
of Sundar Singh and Chatarpat, the name of Desraj appears to
have been recorded. Subsequently to this the names of the widows

were entered as the holders of the shares of their deceased hushands.

1t is said, on the part of the present appellant, the plaintiff in tha
suit, that this was done for the purpose only of giving them main-

(1) 12 Moo, L A. 1. () I. L. R., 5 Cale. 148; 8,C L. B, @
*ind, App. 88. ‘ :
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tenance ; but whether it was so or not does not appear fo their Lord-
ships to be material. The fact is that they were entered for a time
as the holders of the shares ; but subsequently, in 1842, the widows
being still alive, the names of Ajudhia Prasad and ‘Budhu Singh,
two of the sons of Chakarpan, appear to have been substituted for
the names.of the widows. It is said that in the document in which
this appears there has been an interpolation, and that at the time
when that document was authenticated by the acknowledgment of
the parties those names were not in it. However, whether that be
so or not, the estate fell into arrears, and it was sold by the Govern-
ment at aunction for arrears of revenune. After the sale a lease for
twelve years was made of the property to Chakarpan, Desraj, Ajudhia
Prasad, and Budhu Singh. Before that lease, which was made in
1844, expired, the Glovernment appear to have come to the conclu-
sion that it would be better to make a re-grant of the property, and
eertain proceedings were taken which are very material in the con-
sideration of the case. They appear to have been begun by a pro-
ceeding of the Collector of the 14th April, 1853, in which it is
stated thatt a letter had been received from the Commissioner of
Revenue, dated the 2nd April, in reply to a previous letter of
the Collector, together with a letbor of the Secretary of the Board
of Revenue, dated 22nd March, 1853, containing a direction thag
¢The Collector should submit a special report of this village,”—
therein called Takha, pargana SaRatpur Ayrwa,— stating full par-
ticulars in.regard thereof, in order that Government orderg may be
obtained in behalf of the former zamindar. A full report should be
submitted. It should contain othet accounts of the settlement, such
as what sum hasfallen due as arrears, and in what years, It should
likewise state whether the zamindars agree to take the property on
the condition of paying the sum of Rs. 3,810 or more —whatever
sum might be considered proper to be taken from them, and
nothing should be left out.”” The Cellector made an order that a
parwana should be issued to the tahsildar,directing him to furnish
a report “stating what persons are heirs of Desraj, the deceased
farmer and former zamindar, and how are Ajudhia Prasad and
other farmers related to Chakarpan and Desraj, former zamindars.”
The parwana was issued, and is dated the 22st April, 1853, and
upon that the fabsildar madc his veport, dated the 27th April,
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1853, in which he says: “In reply to the parwana, dated 21st
April, 1853, No. 271, I beg to say that, from an inspection of tha
khewat for 1249 fasli, it appears that, in respect of the zamindari
of this village; the names of Chakarpan and Desraj ave enfered as
tambardars, and those of the wives of Sundar Singh and Chatarpat
are entered as pattidars. It appeared from the statement of the
kanungo of the wah4l that Sundar Singh and Chatarpat were real
brothers of Desraj and the real paternal uncles of Chakarpan. . After
the death of Sundar Singh and Chatarpat the names of their wives
were entered in the khewat; and afterwards this village was, on
account of revenue arrears, sold by auction, and purchased by the
Government.”” This their Lordships find was correct. ~* No one
had any proprietary right left therein excepting the Government,
But, at the time of the reviséd settlement, the settlement officer, in
consideration of the rights of the former zamindars, farmed out the
village to them, and the names of the said Desraj and Chakarpan,
and those of Ajudhia Prasad and Budhu Singh, sons of Chakarpan,
were entered.” Then comes what is most material: “The reason of
the names of Ajudhia Prasad and Budhn Singh being eatered,”’—
showing that at that time the names were actually entered,
because he says he had inspected the khewat,—appeared {rom
the statements of Chakarpan and Gandharap Singh, son of Desraj,
to be this, that the wives of Sundar Singh and Chatarpat made u
gift of their shares to Ajudhia~Prasad and Budha Singh, and,
having executed the deeds of gift, got them witness:d by the
kanungo of the mahal. This was also corroborated by the state-
ment of the kanungo. Chakarpan stated that the deeds of gilt,
&e., were filed in the Rovenue Court. Destaj has no other son
but Gandharap Singh, nor any other heir; nay, ere_this, after
the death of Desraj, the name of Gandharap Siugh, has been

entered in place of Desraj, deceased. Ajudlia Prasad and

Budhu Singh are the sons of €hakarpan, and are grandsons to

Desraj in point of relationship. I have sent Chakarpan, Aju-.

dhia Prasad, Budhu Singh, and Gandharap Singly, the four farmers

under a separate chaldn, to you, with Jalab-ud-din”—n peon;

showing that he did not, as was suggested in the argument, mako

this report merely upon an inspection of records, but that {m

had the parties before him,—including Grandharap, the plaintiff's
18
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father,—and that he also gave to the person to whom he made
the report the means of examining them himself. Upon this
report proceedings appear to have been taken by the Government.
On the 8th July, 1853, a letter was sent by the Segretary to the
Board of Revenue, by whose direction these proceedings were taken,
to the Secretary to the Government, saying : 1 am directed by
the Sudder Board of Revenue to request that fou will submit for
the consideration and orders of the Hon’ble the Lieutenant-Gov-
ernor the accompanying file of correspondence regarding mauza
Takka, the property of Government.” It is to be observed that the
Government treats it as at that time absolutely its property, and
which it ,could deal with as it thought fit. *The letter states the
reasons why the Government thinks that the re-grant should be
made;—that the village broke down im consequence of the famine,
and the revenue was not properly paid. It continues: ‘ Chakar-
pan, the farmer®who bas continued till the present time in occupa-
tion, is the ex-zamindar, and, in consideration of his having failed
only on account of the assets being inadequate to the demand, it is
proposed {o restote the proprietary right to him on coudition that
he pay up Rs. 3,810-2-6, the amount of balances which accrued
under his own management, and not under kham tahsil. These
are detailed in the margin. The Board of Revenue are of opinion
that a good case is made out for the old proprieters, and they
recommend that the proposed measure may receive His Honor’s
sanction, subject to the conditions that, preliminary to reinstate-
ment, a il and complete compact for future manag®ment be
execated and recorded.”” TUponethat there is a letter from the
Officiatifly Assistant Secretary to Government, dated the 22nd
Juoly, 1853, in which he says: %I have the honor to acknow-
ledge the receipt of your letter No. 3%3, dated the # th instant, with
its enclosures, and am directed by the Hon’ble the Lieutanant-
Governor to inform you in reply that he has been pleased to confer
the proprieta-y right in mauza Takha, a Government estate in par-
gana Sakatpur, zila Farukhabad, on Chakarpan, the farmer and
ex-zamindar, on the conditions propoesed by the Board.”

It is clear that Chakarpan, where b= is spoken of as the ex-zam-
indar, was not intended by the Government ‘to be the only person
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who was to have the benefit of the grant. This, indeed, has not
been suggested. He was to have it for the persons who are spoken
of as the old  proprietors. Then who ware the persous that the
Government eonsidered to be the old proprietors? They had in
the report which was before t.em, and upon which they acted, a
statement that the bld proprietors and the persons who had been in
possession under the lease were Chakarpan, Gandharap Singh, AJ u-
dhia Prasad, and Budhu Singh; and tha only construction .uat can
be put upon these letters, which are in fact the grant by the Go~
vernment, is that the mtentxon was that the Government, being, by
reason of the sale for arrears of revenue, the absolute owner of the
property, and so considering itself, resolved to make a grant fo
them in four shares.

What took place subsequently is this : On the 5th April, 1855,
two years afterwards, Chakarpan and Gandharap Smgh the father
of the plaintiff, and Ajudhin Prasad and Budhu Singh, appeared,
and caused to be recurded what is called a village administration
paper, in which it is stated that they were entitled to this property
in the shares of five biswas each. It appears that on the 3rd April,
two days previously, an inquiry was made, in which Chakarpan
and Gandharap Singh stated that, at the time of the seitlement,
they were the two lambardars, and that it was arranged that they
should continue to be appointed lambardars, and that Ajudhia Pra-
sad and Budhu Singh should remain pattidars. The patwam was
examined, and he stated that the shares which they had stated
were correct,—the shares of five*biswas each,—and he went on to

{
say : “ All the four persons are in possession s usual, and besides

these four shares, there is no other co-partmer and op-sharer.”

There is evidente, therefore, that the possession followed the grant
by the Government, and was in accordance with.the,view which
their Lordships take of it. That possession appears to have con-
tinned without any dispute, as far as their Lordships can see, down
to November, 18A4, when the parties made an agreement for an
arbitration for making a partition. After that had been procesded
with some little way, Gandharap Singh set up a claim to five biswas,
in addition to the fivawf which he had been in possession. His
claim was that the property was the family property, and that upon
the death of the widows he became entitléd to half of the share of

129
1881

Usacar
Sinan
. .
Prraym Sixerm,



UJAGAR
RISGIT
DA -
Prray SINGE,

THE INDIAN LAW REFORTS. [VOL. IV.

each of them. In consequence of this, the arbitrators refused to
proceed. They considered, and properly, that they had no author-
ity to try such a question, and the arbitration came to an end.
Then, in 1867, Gandharap brought a suit claiming the five biswas,
which was compromised, and the present plaintiff has brought a
similar suif, claiming to be entitled not only to the share of the five
biswas which clearly belonged to his father Gandharap, but to the
other five biswas; and to set aside the compromise. The suit by
Gandharap did not procesd to trial, but he agreed to a decrse by
which he acknowledged that he was entitled only to the five bise
was. He, did, however, obtain by the confpromise a decree for
partition, but their Lordships consider that it is not necessary for

them to give any opinion as to the effget of the compromise upon

the right of the present plaintiff. He, at the time of the grant by
the Government; was not living ; he was not born until the 24th

February, 1855, and, whatever rights he may have umnder the
Mitakshara law to ancestral property, it cannot be said that at the

time of hig birth there was any ancestral property of which he
could acquire a share except the five biswas. The grant being, in
their Lordships' opinion, a grant by the Government—which, as

has been said, had the absolute power to dispose of the property in

any way it thought fit—only of five biswas, that was all the inter~
est which Gandbarap Singh had, and his son could not acquire a

share in any other. 1t has been said that Gandharap was imposed
upon ; thel he was led by the false representations of ' Chakarpan

to assent to the entry of the nameg of the two sons of Chakarpan,

end to allow it to appear to the Government that they were proprie-
tors. Supposing that he was so imposed wpon, and that there was
some right’in him to procure an alteration of the grant, that is
not such an interest as a son would by his birth acquire a share

in. Whatevér the nature of the right might be,—~whether it could
be enforced by a suit or by a representation to the Grovernment,—
it does ot come within the rules of the Mitakshara law which gives
a son, upon his birth, a share in the ancestral estate of his father.

. T.heir Lordships, therefore, will humbly advise Her Majesty to
dismiss the appeal, and to affirm the judgment of the High Comt,
and the appellant will pay the costs of the appeal.
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Solicitor for the appellant: Mr. 7% L. Wilson.

Solicitors for the respondents: Messrs W, M. and A, Raalea
Ford,

APPELLATE CIVIL,

Before Mr. Justice Straght und My, Sustive Dutiwit,
BENI PRASAD (Drrexpant) ». LACHAMAN PRASAD (PL;\INTH‘;{')’.’

Obstruction to ezecution of decree for land— tct VIEL of 1859 (Civil Precedure
Cade), ss. 236, 220, 251~ Frosh suit,

The holder of a decree for land, having been resisted in obtah;ing posses~
sion thereof by a person other than the defenduut, claiming to be in possession
of such land on his own account, omplained under Aet VII[ of 1550 of such
resistance to the Court executing the decree. 'L'he Court rejected such applicu-
tion on the ground that it had been made after the time linfited by law. Held
that the order rejecting such application conli ot be regarded as one under s, 220
of Act VIII of 1859, which would uuder s. 231 preclude such decreeholder from
instituting a suit against such person for such langd.

TeE plaintiff in this suit, Lachman Prasad, and one Mohesh
Prasad obtained a decree against one Sheoambar Singh for posses-
glon of a certain share of a certain village on the 28th J uly, 1868+
The decree-holders applied in execution of this decree for posses-
sion of the sir-land appertaining to such share. Sheoambar Singh
objected to the quantity of land claimed by the decree-holders,
bat his bjections were disallowed, and the decree-holiers were
declared by the Court executing the decree entitled to 61 bighas
4 biswas of sir-land. They obtained possession of 10 ‘highas ¢f
such land, and in 1871 applied for delivery of possession of the
remainder. The amin deputed to deliver possession was resisted
by Raghobar Singh and Bitla Bakhsh, defendants in this suit,
who claimed a two-—thn ds share of such sir-land. 'This resistance
took place on the 13th December, 1871. The decrce-holders
thereupon, on the 29th dJanuary, 1872, applied to the Court
executing the decree under s. 226 of Act VIIL of 1859, On that
same day the Court executing the deeree made an order directing
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