VOL, 1V.} ALLAHABAD SERIES. 91

postponed till the. maney advanced under them had been repaid. 1881
The lower appellate Court finds this; for the Judge writes:— 4 0 guay
“They (the bonds) would seem to have been intended as burdens v.

¢  Rosman
upon the land, without payment of the stamp-duty for a formal Euax.

mortgage-deed.”” The justice of charging the lund for payment
of the principal sam due under the Rs. 45 bond (vond C) is ad-
mitted in the plaint; the lower appellate Court has included that
amonnt in its decree; and the bond for Rs. 24 %bond D) seems to
stand on precisely the same footing.

That the respondent, who seeks to redeem the entire mortgage,
trusting, of course,’to being able to compel the other ntortgagors,
or their representatives, to contribute in the future, is in no better
position as regards the equity of redemption than the mortgagors
themselves, seems to be so plain as not to need arguing. ““He who
seeks equity must do equity;” and it would seem to me unjusteand
inequitable to set aside in this case the obligation contained in
the bonds, and to declare a representative of some of the mortga-
gors entitled to re-entry on mere payment of the origidal mort-
gage-loans. I wounld decree the appeal with costs. )

STRAIGHT, J.---1 concur in the order proposed by my honor-
able colleague. :
Appeal allowed.

CIVIL JURISDICTION. s

[ERSERIE—-

Before Mr. Justice Strajght and Mr. Justice Duthoit,

HARSARAN SINGH (Praintisr) ». MUHAMMAD giAZA.AND OTHXRg
(DerexpanTs).*
Rejection of applicatian to appeal @s @ pauper—High Court, powers of revision of
Act X. of 1877 (Cowsl Procedure Code), ss. 592,622,

. Aun application for permission to appeal as a pauper "wasepresented, not by
the applicant personally, but by NJis pleader, and was on that ground rejected,
Hleld, on an application to the High Court for revision, that's. 622 of Act X. of 1877

m aprly to a proceeding of sy purely an interlocutary a character as mentioned
it s. 592, and such applicition therefore could not be entertained,

Tris was an application to the High Court by one Harsaran
Singh for the exergise of its powers of revision unders. 622 of Act

* Apolication, No 47 of 1881, for revisgn under s 632 ofAct X of 1877 of an
order «f M. S, Howell, Esq., Judge of Jaunpur, dated the 28th February, 1881. *
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X of 1877. On the 24th February, 1881, Harsaran Singh applied
by his pleader to the Distriet Judge of Jaunpur for permission to

.appeal as a pauper against a decree of the Subordinate Judge of

Jaunpur dismissing a suit brought by him for possession of certain
immoveable éiroperty. The Distriet Judge rejected this application
on the 28th February, 1381, on the ground tho.t under ss. 404 and
592 of Act X of 1§77, such an application could not be presented
by a pleader bat must be presented personally. Harsaran Singh
applied to the High Court to revise the District Judge's order
under s. 622 of Act X of 1877, on the groupd that the District
Judge was wrong in holding that a pauper appeal must be
presented by the appellant in person; and that, assuming that be
was right in so holding, he shonld in fhis case have allowed time
for the ‘personal appearance of the applicant.

$lunshi Hanuman Prasad, for the applieant,
Mr. Colvin, for the opposite party.

The judgment of the Court (Strarear, J., and Duraorr, J .,)
was delivered by

Straraat, J. — We are clearly of opinion that this application
was inadmissible aud cannot be entertaiued. 8. 622 of the Civil
Procedure Code does not in our judgment apply to a proceeding of
so parely an interlocutory ch:u';u;b.er as that mentioned in s. 592,
The application is rejected with costs,

Application®rejected.
J——

APFELLATE CIVIL

Before Mr. Justive Tyrrell ond Jr. Jusiice Duthoit.

SHADAL KHAN (Pravmier) v. AMIN-UL-LAO KHAN (DEFENDANT).

Res judicata—** Sume parties.”

M, in 1866, brought a suit against 4, her son S, B and C, who like her ahl
claimed a right to ivhérit the estate of A deceused, for her share Ly inheritance
in K’s estate, alleging that she had been lawfully married to him. She only
depied A’s right to inherit, who claimed as £'s aaopted son; admitting the right

of S, who claimed as her lawful son by X, and that of B and ¢, who claimed as
wife and daughter respeciively of K, § sapported his mother's cia.im. 4, B,

* Second Appeal, No. 154 of 1881, from a decree of I, G Keene, Bsq., Judge of
Meerut, dated the 30th November, 188(f resversing a decree of Rai Ba.khta.war Singh
Subordiuuhc Judge of Meerut, dated the 21st Auguata 188¢.



