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APPELLATE CIVIL.

Before M r. Justice Straight and M r, Justice Jtathoil.o

M UHAMM AD UM AR (J u d gm en t d e b t o r )  v. K A M ILA  BIBI a n d  a N otiib b  
- (D e o k e b -h o ld e k s ) .*

Execution o f  decree— Amendment i f  revenue record— Application fo r  execution not 
“  in accordance with law"— Act X  V o f  1877 (^Limitation A c t) ,  sch. ii, N o. 179.

The holders of a decree made by a Civil Court, which directed inter alia  that 
they should be maintained in possession of a share of a village, by cancelment of 
the order of the settlement officer directing the entry of the judgment-debtor’s name 
in the reveni'e registers in respect of such share, appUed.for esecution of Such 
decree, improperly asking the Court executing the decree to order the Collector 
to amend such entry by the substitution of their names for that of the judgment- 
debtor iti respect of such share, instead of asking f*; to send such officer a copy of 
such decree for his information, With a view to such amendment, ffeld  that such 
application, not being onefn accordance with law, within the meaning of No. 179, 
sch. ii of Act X V  of 1877, was not one which would keep such decree in force.

K a m il a  BibI and Zainab Bibi held a decree against Muham
mad tJmar, bearing date the 6 th December, 1875, which directed 
that they should be maintained in possession of a certain share o f 
a certain village by cancelment o f the order o f the Settlement 
Officer directing the entry o f the judgment-debtor’s name in res
pect o f such share in the revenue registers, and awarded them 
costs. On the 6 th September, 1876, the decree-holders applied 
thajt in execution of this decree an order might issue to the Collec
tor, directing the amendment of the settlement, records. By the 
substitution of their names for that c f  the judgment-debtor. The 
Court executing the decrea recorded a proceeding embodying the 
terms of this application, and directing “ that a copy o f suoh pro
ceeding and of the decree should be sent to the Collector, ia 
order that he might make such necessary and proper changes as 
he thought .fit. 'the decree-holders next applied for execution of 
the decree on the 3rd September, 1879, when they sought to 
recover the costs awarded by the decree. The Court executing the 
decree held that, inasmuch as the Civil Courts were prohibited by 
the High Court's Circular Letter No. 6 , dated the 2nd June, 1870,

* Second Appeal, No. 20 cf 1881, from an order of H. D. Willock, Esq., Judge 
of Azamgarh, dated the 6th November, ^880, reversin? an order of Maulri itamat- 
ud-din, Munsif of Azamgarh, dated the 24th July, 1880.



from issuing orders to Revenne Courts, and were direnled simply 
to forward copies of decrees for inibrmation, the application of tlie “
()th September^ 1876, was not aii tipplication‘‘ in accordance with * 
iawj ”  within the meaning of No, 170 of sch. ii of Act X V  of 187-Jj KmwA Bsbi 
and therefore did not keep tlie decree in force, and tlie application 
o f the 3rd September, 1879, was barred by limitatit)n. On appeal 
by the decree-hofders the lower appellate Coart held that the appli
cation of the Gth September, 187tj, kept thajdecreo in fcrce. Ita 
reasons for so holding were as follows: ‘ ‘ It is urged that such 
application was not ‘ in accordance with law,’ a.s provided by cL 
4, art. 179, sch. ii of Act X V  of 1877, and hence the application 
cannot save the period of limitation : I cannot accept tlii.s plea :
the decree-holders certainly asked the Court to commit an act 
beyond its power, and fhe Conrfe erred in complying with its 
request; but the last clause of the article roT^rred to provides that 
the period of limitation runs from the date o f applying to take 
some step in aid o f  execution of the decree or order, ”  and rightly 
or wrongly the decree-holders did take a step toi show their desire 
to maintain the decree. ”  The judgment-debtor <- appealed* to tlie 
High Court, c*bntending that the application of the 6<h September,
1876, was not an application in accordance with law for execution, 
or a step in aid o f execution, o f the decree, within the meaning 
o f No. 179, sch. ii of Act 'K.% of 1877, and therefore the appli
cation of the 3rd September,, 18?9, was barred by limitation.

Th(f Itinior Government Pleader (Babu Dioarlca *Ĵ ath Bmtmji) 
and Munshi Hanuman Frasad^ for the appellant.

Lala Lalta Jprasad, for the respondents.

The judgment of the Oiurt (Straight,  J., and "JDothoiTj J.j) 
was delivered by

Straight, X — W e do noj; think that the application of the 6th 
September, 1876, was an application in accordance law for 
execution, or a step in aid of exeoutioi'i, -wiiltln the moaning of 
art. 179, sch. ii o f Act X V  of 1877, which provides the law that 
governs the present proceedings. The appeal is decreed with 
costs.

Appeal allowed.
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