VOL. 1v.] ALLAHABAD SERIES.

The findings when recorded will be returned into the Court, and ten
days will be allowed for objections from 2 date to be fised by the
Registrar.®

On the lower appellate Court returning its findings on these
issues the High Court (Strarert, J., and Durmorr,d.,) delivered
the following judgment :—

StrateET, J. —~Upon, the findings now retgrned it is established
that Mathuria Kuar is the nearest reversionary heir, and that there
is no collusion between her and Tulsha in respeet of the alienation
sought to be set aside by the suit. The determination, of these
questions of fact is in favour of the appellants, whose appeal must
therefore prevail, and we accordingly decree it with costs.

Appeal allowed,

CIVIL JURISDICTION.

Before Mr. Justice Straight and Mr. Justice T: yrretls

Tar COLLECTOR or CAWNPORE 48 MANAGER or rue ESTATE or SHEO:
RATAN, mivor (Derewpant) v, EEDARI aNp oTHERS (PLAINTIFFS).*

Sust for money had and receivedefor plaintif’s use—Implied contract—Small Cause
Court suyj— Zamindart due.

A zamindar as sueh claimed and reafized from a tenant Rs. 20, being one fourth.

of the 1:1;§ce of trees cut down and sold by the tenant, basing hisgclaim on gengral
usage. The tenant sued to recover sach money, denying that any sueh usake
existed. feld that the suit was in tpe nature of one for money 'ha(‘i' ané received
by the defendant for the plaintiff’s use, and thesefore co'gniz'able in the Cotfit of
Swall Causes. Lachman Prasadgv. Chammi Lal (1) followed..

Tar manager of a certfiin estate under the supermtendence of
the Court of Wards, situated in the Cawnpore district, demanded and
realized on behalf of the proprietor of such estate ffbm the plaintiffs
in this suit, who were tenants of such propristor, one-fourth- of the
priee of six trees which they had cut down and sold. Such demand
was based on. general usage as recorded in the wajib-u/-arz "of such

* Application, No. 36 of 1881, for revision under 8, 632 of et X of 1877 of
a decree of Pandit Jagat Narsin, Subordinate Judge of Cawnpore, dnted the 30th
November, 1880, affirming o decree of Munshi Lalin Irasad, Mubsif of Cawnpore,
dated the 20th August, 1879,

(1) ante p. 6.
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estate. These tenants brought the present suit against the proprietor
of such estate, in the name of the Collector of Cawnpore as
representing the Court of Wards, to recover the monédy, Rs. 20,
s0 paid by them, alleging that the proprietor of such estate was
not entitled by general usage to one-fourth of the sale-proceeds of
trees cut down and sold by his temants. The suit was instituted
in the Ceurt of the Munsif of Cawnpore. The -defendant set up
as a defence to the suft, inter alia, that the suit was not cogniza-
ble in the Munsif’s Court but in the Court of Small Causes at
Cawnpore. The Munsif disallowed this defence, and gave the
plaintiffs 4 decree, which the Subordinate Judge of Cawnpore
affirmed on appeal by the defendant.

The defendant applied to the High ‘Court to revise the decrees
of the lower Courts under s. 622 of Act X of 1877 on the ground,
‘amonést others, thot-the suit was ot cegnizable in the Civil Courts
but in the Court of Small Causes,

Tha Senior Govemmenz Pleader (Lala Juala Prasad), for the
defendant.

Munshi Kashi Prasad and Babu Beni Prasad, for the plain-
tiffs.

The judgment of the Court (Srrarcmt, J., and TYRRELL, J.,)
wis delivered Ly

,STR‘AIGCET J.=We think that this was a Small Cause Court
smf and that the dower Tourts erroneously entertained it. The
_plamtlﬂr% claim was in the nature of on8 for money had and re-
ceived by the defendant for the use of the plaintiff. The case of
Lackman Prasad v, Chammi Lal (1), decided by us on the 10th
June, 18%1, is dn analogous case, and we think that we may pro-
perly follow it in dealing with this 'lpphca.tlon for revision. We
therefore reverse the decisions of the Munsif and the Subordinate
JudgeSvith costs, and direct the plaint be returned to the plaintiff
for presentation to the Small Cause Conrt.

(1) anlep. 6,



