
lower appelliila Co5irt, and remaii<i tlie ease for rr-plaeeiiieiifc on th e  
file and disposal upon tiie iiserits.- Costs will follow* the result."

Si'i’ART, Q. J.-—I npproTe of, and concur in,, the order of remanci 
proposed by M r. Ju stice  S traig lit.

, C a u s e  m n m d m h

T H E  IN D IA N  L A W  E S P O S m

Before Mr, Jusiiee Sirmvjhi and Mr.. Jmiice Duilmtf,

H ilU JI BAM (?LAmnTf) ». Txir.A SIK■GF̂  (Defskdahic).®

‘GitanUan and :Miiwr-r~Marig'igs "eiihont the muctim. o fth 'V iv il Oouri— Act X £  
iif'lSSS, s.. Id— Omlraci—Ilatiiication mimn

A  m inor t'aunot r a l i f j  H m ortgage o f Ms !nr«r(0|-eable p ro p e r tj made Isy 
gaaj"iian under A ct X L  o f 1858, without the ssDctiou of the C ivil Gottrt,
sticli a cjortgage liciiij; under s. 15 o f  that A c t  to id  06 iniiw,

THsfects of tijis cage are sufficiently stated: for tbe purpose  ̂
pi iliis repprfc ill the jtid^rmei'it.of the High CoarL

IIqnuriiqn Pntsad, for tlie appellant.

JJudhia Sath and llimshi Kashi f<St ft© r©Sr
poDxlent..

■ Higb. Oourfc (StraighTj J., and D-xjthoit, J.j .̂delifereS'.tliQ
follom iog j i i d g m e n t «

V". .Straight,,'j.— Oa,,the 29fch Aiigastj 1872, Prem Sukbj the 
certificated'gaardiaTJ. of the defendant} Tara Singh, then a mmory 
liTpothQcated certai!! iramoTeable propertj'belonging'■ to his ward 
to-Jtwan and Chatfcarj for an adnrace of Rs., 95j which was to be 
repaid- on oj; bef«>ra the Ist Eebmarj, 1880. It  is admitted that 
Prem SiiMi did this wilhotit the sanction of the Civil CQurfc fir t̂ 
^btaiaed, as required by IS, qf Act X L  .of 1858. It'is obvloiiSj 

.’ therefore, that this coatraet wa| Toid. .' On the,,llfeh.'Septej3?be% 
1878,1’ara Singh Mmself executed'a bond for Bs, 47, bypolhec^tittg: 
property for its repayment, but this instrameist was nofcT ĵgisteEecl.

: Its bearing iiporn the present ca ê is that it contains the, foliowing 
passage;: ‘̂ Besides th is bond there is one borid (regrstered)

Becond Appea!^ .No. 6T o f laal» i'fosii a ri<-(.*rt'(-; of Salfeaa: E asw ;
Judge <?f Agra, 3atM .the 27th, "!5C'pt(ti)il>L’r, reversing f  ifipieg 

o f Maiilrl Hubara.k'ttl4a.l?, dated iha iUU J u iie /^ O i



Ks. 95 dated Bliadon Badi llt lij Saiiibat 1929, and aiiotlier (unyegis- 
tered) for Es. 50, dated j^sadii Stidi Stli, Saa^bat 1.930, botli executed 
by m j guardian Prem Sukli : there is no otlier beside tbese : any 
excuse or objection made by me sball be coHsIdered false.”  The 
bonds of the 29tli Angusfc, 1872, and Asadli Sudi 9thj Sambat 1920, 
were sold by Jiwan and Oliattar to the plaintiiF-appeliant on tha 14tk 
SUMsirfi 1880. The presen't suit was instituted on tbe IStb. Feb
ruary, 1880, and it is based upon tbe bond o f the 29th: Angnstj- 
lB72j to recover Es. 95 prineipd aiid Es, 170 interest, by  enforce^ 
fcent o f liypotbecation against tiie property pledged tliereiii. Tbe 
iMunsif decreed tlie, claim'j liolditfg tliat tke words in the bond c f  tb© 
l l t b  Septembe^', 1878, already set fortb, amounted to an admission 
by Tara Sirigb, after be came of age, and tbat tbe eonsidaration of 
tbe bond executed by “his gtiardiau bad been reeeired and was' 
due from him. The Subordin-ate Judge reversed tliis decision^  ̂ and 
tbe plaintiff appeals to this Court. It  is plain tbat this snifcj which' 
is brought on the bond of. the 29'tb Aitgiist, 1872, must fail. That 
instrument was ab initio roxd, by reason o f its baTing been esecuted 

J )y  Prein' Sakh‘ directly ia contravention o f the provisioa o f law 
Gontained in s. 18. of Act XL ' of 1858, and the bypotheeation con
tained in it was worthlass. It was therefore out o f  the power o f  
tbe defendant, on coming o f age, to make this void contract a. valid 
arid bidding one, though it #as of course eompetenfc for bim to enter 
into a fresb. agreeraent to' pay the debt on his own. account. This 
be would:seem: to h a v e , b y  the terras o f the bond of tbe l l t b  
Septeniber 5l8 ’7 8. Whether the words o f  that instrameht are suffici- 
^h't to’ create a kypOthecatian is a point that Heed not be considered/ 
first, becauLse the' :phiintiff’ s present claim is not based upoti; it, ahd 
ttext, if it w'ere,; it3 non-registratioa would be an insurmonntabie’ 
obstaole to Ms obtaining a decree for enfo'rcBment o f  lien. It may 
be that tbB p a ln tiff coE l̂d have brought a sm for the sirrvple debt '̂ 
treating tbe words in the boifd o f  the 11th September, 1378, ;is s: 
binding aclcnowledgm'eat attd promise to, payv : Bti'fc tills i f  iiot tbs' 
shape in::’\vliich lie has prosented his ohuinvatid as btouglit it  has beeî ^̂  
|)roperly rejected. The appeal niimt therefore :bê  d̂ ^
■bosts*

Jppeal
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