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fower appeiiata Comrt, and remand the eass for raplacement on the
tle and disprsal upon the merits, Cesis will fullow the result.
Srvarr, O J—1approve of, and coneur in, the order of remand
1

proposedt by 3e, Justice Straight.

Cause remanded.

Befere Mr, Justice Siraight and 3Mr. Justice Duthoit,
MAUIT BAM (Prarserrr) o, TALA SINGH (Derespaxt). #

Guardian and Minor—3ortgie vithest the sanction of the Oieil Couri—d4et XL
of 1838, & 18—~ Voisd Dontract— Ratitication by minor,

A minor cannot ratify  mortgege of his fmmoyeable property made by his

QR

guardian appeinteldl under Act XL of 1858, without the sanetion of the Civil Court,
such o mertgage Lelng under s, 18 of that Act vold aé initie.

Taz facts of this cage are sufficiently stated for the purposes
ot tlis repart in the judgment of the High Court.

$uonshi Hgnuman Prasad, for the appellant.

Pandit Ajudhia Nath and Munshi Kashi Prasad, for the res-
pondent.

The Wigh Court (STRAIGRT, J., and Durnorr, J.,)) delivered the
foliowing judgment 1o

SrrateHT, J.—0On the 20th Aungust, 1872, Prem Sukh, the
certifieated gunardian of the defendant, Tara Singh, then a mwinor,
hypothacated certain immoveable property belonging to his ward
to Jiwan and Chattar, for an advance of Rs. 95, which was to be
repaid on or before the Ist February, 1880. Itis admitted that
Trem Sukh did this without the sanction of the Civil Court first
obtained, as required by s. 18 of Aet XL of 1858. Itis obvious,
therefore, that this contract wag void. On the 11th September,
1878, Tara Singh himself executed a bond for Bs. 47, hypothecating
property for its repayment, but this instrument was not registered,
Its bearing upon the present case is that it contains the following
passage:  “ Desides this bond there iz oné hond (registered) for

* f’@erm‘)dvf\épem, No. 67 of 1351, from & decree of Mawlvi Sultan Hasan,
Subordisate Judge of Agea, datéd the 27th Septenmlber, 1830, reversing a Qgpmq’
of Maulvi Mubarak-ul-lab, Muonsif of Jalesar, dated she [1th Juue, 1880, o
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Rs. 95 dated Bhadon Badi 11th, Sambat 1929, and another (unregis-
tered) for Rs. 50, dated Asadh Sudi 9th, Sambat 1930, both executed
by my guardian Prem Sukh: there is no other beside these : =m'g
excuse or objection made by me shall be considered false.” The
bonds of the 29th Angust, 1872, and Asudh Sudi 9th, Sambat 1929,
were sold by Jiwan and Chat&u to the plaintiff-appellant on the 14th
Jamary; 1880. The present suit was instituted on the 13th Feb-
ruary, 1880, and it is based upon the bond of the 29th Augnst,
1872, to recover Rs. 95 principal and Rs. 170 interest, by enforce-
fnent of hypothecation against the property pledged thevein. The
Munsif decreed fhe. cluainy, holding that the words in the bond of the
11th Septembet, 1878, a{ready set forth, amonnted o an admission
by Tara Singh after he' came of age, and that the consideration of
the bond executed by "his guardian biad been received and was

due from him. The Subordinate Judge reversed this decision, and

the plaintiff appeals to thig Court. It is plain that this suit, which
is brought on the bond of the 20th August, 1872, must fail. That

instrument was ab initio void, by reason of its Imvmg been executed

E)‘y Prem Sukk directly in contravention of the provision of law
contained in 5. 18 of Act XLi of 1858, and the hypothecation con-~

tained in it was worthless. It was therefore oub of the power of

the defendant, on coming of age, to make this veid contract a valid
and binding one, thoughit was of course eompetent for him to enter
into & fresh agreement to pay the debt on his own account. - This
he would seem to have done by the terms of the boud of the 11th
September, 1878. Whether the words of that instrument are sufBeis
ént to create a hypothecation is a point that need not be considered,
first, becauss the plaintiff’s present olaim is not based upon it, and
next, if it were, its non-registration would be an insurmountable
obstacle to his obtaining a decree for enforcement of lien. It may
be that the pglainti&"cou‘ld have brought a suit for the simple debt,
treating the words in the boud of the 11th September, 1378, as =
binding acknowledgment and promise to pay. But this i# not the'
shape in which he has prasented his claim, and as brouwht it bas been
properly rejected. The appual must therefore be dismissed witlr

costs.
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