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CIVIL JUKISDICTION.

Before Mr. Justice tUraiglit and Mr. Justice Oldfield.

DHIRAJ KDAE (Plaintiff) u. BIKBAM AJIT SINGH (D efendant).* '

Void agreement— Immoral consideration— Agreement without consideration— Past 
cohabitation— Act I X  of 1872 {Contract Act), ss. 2(d), 25(2).

Past cohabitation would not be an immoral consideration, if consideratiofi it 
can properly bo called, for a promise to pay a woman an allowance. Such a priĴ  ̂
mise, however, is to be regarded as an undertaking by the promisor to compensate 
the promisee for past services voluntarily rendered to him, for which no consider­
ation, as defined in the Contract Act, would be necessary. ^

T h e  p la in tiff in  th is  su it s ta ted  th a t  she  had lived w ith  the 
defendan t as h is w ife; th a t  the defendant had  ag reed  to  allow her 
E s. 2 per m ensem  for h e r  m ain tenance ; th a t  he had paid  her 
such allow ance u n til the  2 0 th  A u g u st, 1880, b u t th a t from  and 
afte r th a t date  he had  ceased to  p ay  the  sam e; and she claim ed 
E s . 8 b e in g  a rre a rs  o f such allow ance fo r fou r m onths. As 
evidence of such  ag reem en t th e  p la in tiff p roduced  a copy of a 
petition , da-ted the 15 th  N ovem ber, 1876, p re fe rred  b y  the defendant 
in  ce rta in  c rim in al proceedings, the te rm s of w hich  w ere in  effect 
as follows : “  The p e titioner had  k ep t D h ira j K u a r  (plaintiff) for
tw o years ; i t  h ad  been a g r e ^  betw een th e  p e titio n e r and  D hiraj 
K u a r  th a t he should supply  h e r  w ith  food an d  ra im en t and  keep 
h e r  in  his house, an d  th a t, should h e  tu rn  h e r  o u t of h is house, 
he  should m ake h e r  an  allow ance o f  E s. 2 p er m ensem .”  The 
C ourt o f f irs t in stan ce  (C ourt o f Sm all C auses) d ism issed the suit, 
obse rv in g  as follows : I  th in k  the  ag reem en t to  pay  fo r m ain ten ­
ance o f th e  w om an is  void fo r w a n t o f valid  co n s id era tio n ; the 
w om an w as th e  m istress o f the  defendan t, and the consideration 
for w hich th e  a g re em e n t was m ade w as im m oral and therefore 
invalid .”

The p la in tiff  applied  to the  H ig h  C ourt to rev ise un d er s. 622 
o f A ct X  o f 1887 th e  decree o f the  C ourt o f first in stance, con tend­
in g  th a t the  consideration  fo r the  ag reem en t was her p as t cohabi­
ta tion  w ith  the  d e fe n d a n t,’and  such consideration  w as not illegal.

* Application, No. 283. of IS81, for revifion under p. 622 of Act X  of 1877 of 
a decree of Babu Kashi Nath Biswas, Judge of the Court of Sojall Causes, at
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T H E  IN D IA N  L A W  E E P O R T S . 

Munshi Kashi Prasad, for the plaintiff.

[VO L. III.

Maulvi AMul Rahman, for the defendant.
t

The Court ( S t e a i g h t , J., and O l d f i e l d , J.,) delivered the fol­
lowing judgment:—

S traight, J.— W e think it reasonable to infer that the 
agreement between the parties, o f which the petition of the 15th 
November, 1876, is some evidence, was that an allowance of 
Es. 2 per mensem should be paid by Bikramajit ISingh to 
I^ ira j Kuar by way of pi'ovision for her, on account of their past 
cohabitation together. Such a consideration, if consideration it 
can properly be called, which seems to us more than doubtful, 
would not be immoral, so as to render the c o n t r a c t / a c i o  ”  
void. But we think the more correct view is to regard the promise 
to pay the allowance as an undertaking on the part o f Bikramajit 
Singh to compensate, the woman for past services voluntarily 
rendered to him, for which no consideration, as defined in the Con­
tract Act, would be necessary. The decision of the Small Cause 
Court Judge must be reversed, and the claim of the plaintiff’ decreed 
with costs. She will also get the costs o f this application.

Application allowed.

FULL BENCH.

B e fo r e  S i r  B o h e r i S tu a r t ,  K t . ,  C h i e f  J u s t i c e ,  M r .  J u s t i c e  S panJc ie , M r .  J u s t i c e  

O ld fie ld , a n d  M r .  J u s t i c e  S t r a ig h t .

Reference by the Board of Eeyenue, North-Western Provinces, under s. 46 of
A c t  I of 1879.

S e c u r i ty -b o n d  f o r  d u e  a c c o u n tin g  f o r  p r o p e r ty  ”  re c e iv e d  by  v i r tu e  o f  o ff ic e—- A c t  I  o f  

1879 (^S tam p A c t ) ,  sch . i i .  N o .  12'(6).

The question was whether a bond executed by the sureties of an officer of Go- 

Ternment to secure the due execution of his office and the due accounting by him 
of ‘ ‘ public moneys, deposits, notes, starnp-paper, postage labels, or u th er  p r o ­

p e r ty  of Government committed to his charge was or was not exempted from 
stamp-duty by the provisions of art. 12 (i) of sch. i i  of A ct I of 1879, regard being 
bad to the words “  or other property.’*

F e r  S t tja e t , C. J., that such bond was one to secure the “  due execution of aa 

office ”  and the “  due accounting for money received by virtue thereof,”  and


