
■ 1881 direciod tlie jud^m ent-debtor, appellant, to pay  the amoimfc decreed
“  aecordino; to the terms o f his written s t a t e m e n t a n d  ia  tliafc 

VI N a n d a s  ^

K.\i written statement lie had imdertakeii, i f  the jadgraent-debt was
iL Dhah Hot dischurfTod by a particular day, to pay interest upon it. This

is all he has now been held bound to do. The appeal is dismissed 
with costa.
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“  ”  Before Mr. Justice Straight.

e m p r e s s  o f  IN D IA  v. I D U  BEG .

Murder—Culpable homicide not amo-unting to murder— Cawwg death by rash or negli- 
gent act~Grievova hurt—Act K L V  of 18C0 QPenal Code), ss. 299, 300, 302, 
304A, 325.

Where a person struck anottier a blo-vy which caused death, without any in- 
tentioix of Cftusing death, or of causing euch bodily injury as was likely to cause 
death, or the knowledge that he -vvas likely by such act to cause death, hut with 
the intention of causing grleyous hurt, held that the offence of which such person 
was guilty was not the offence of causing death by a rash act, but the offence 
of voluntarily causing grievous hurt.

Nid(trmarii Nagaihushanam (1) ; Queen t . Fem^oer (2) ■, Queen v.
£tnpress V. Ketabdi Mmidul (4) ; Empress t . Fox ' 5 ) ;  Empress r. O'JBtim (6) 

follovved.

The offences of murder, culpable homicide not araounting tO' murder, and 
causing death by a rash or negUgent act distinguiahed-

T he facts of this case are sufficiently s ta ted  for the purposes 
of this repo rt in  tho order of the High. Court.

STBA.I6HT, J .—The record in  th is case was called for b y  me on a  
perusal of the Sessions S tatem ent o f the  Ju d g e  of C aw nporefor the 
m onth  of Ju n e , 1881. The accused, Id u  Beg, was conyicted upon th e  
8 th  J u n e  last, under s. 304A of th e  P en a l Code, for hiaving caused 

the death of his wife Chulki, an d  was sentenced to  fo u r m onths’ 
rigorous im prisonm ent. The short circum stances o a t o f which tho 
charge arose are as follows:-—O n the  lO tli M ay la s t th e  accusod, 
•while engaged in  a verbal w rangle w ith  his wife, s tru ck  her a  blow 
on the  le ft side w ith great force, the  resu lt o f which was th a t she^ 
vom ited and  bled from  the  nose, and w ith in  little  m ore th an  an
(1) 7 Mad, H. 0, R. 119. (4) I. L . K., 4 Calc., 754.
(2) N.-W. P. H. C. Eep,, 1873, p. 88. (5) I. L. B., 2 A ll, 522.
(3) N.-W. P. H. C. Sep., 1873, p. 285, (5) I. L. R., 2 All. 7S6.



Iiour died. U pon the  p o s t  m o r t e m  exam ination i t  was fouiid th a t 
fier “ spleen was badly ru p tu red , alm ost to rn  ac ro ss; death  was jjjjpgg
caused by ru p tu re  oi tbe spleen \ thiers w ere no signs of disease o f 3̂ *0
tb e  spleen, tbough  it was a  little  en larged; tbere were bruises on 
th e  le ft side over tbe spleen, and sliort': ribs ] there were no signs of 
a  lengthened beating  ; tbe in ju ry  corjld bave been caused by  one 
severe blow o r fall.’’ By these facts it, would appear to  be estab 
lished th a t the accused struck  the  deceased wom an a violent blow, 
and th a t tbe  d irec t consequence resulting  from  i t  was the  ru p tu re  of 
the  spleen, which caused h er death. The p rim ary  questions in  the 
case therefore to be disposed of were, lookir^" a t the  character of 
th e  act, the in stru m en t w ith  which i t  was com m itted , and  the 
ex ten t of in ju ry  inflicted, w hether (i) the  accused in tended to  cause 
dea th  or bodily in ju ry  likely to  cause d ea th ?  (ii) w hether as a 
reasonable m an he m ust have known th a t the act was so im m inently  
dangerous th a t death  or in jury  likely to cause deatli would be the 
m ost probable resu lt ? (iii) whether as a reasonable m an he m ust 
have known th a t death would ba a  likely r'=^snlt? P  tb e  conduct 
o f the accused fell w ith in  either of the firs t tw o descriptions, i t  
am ounted to m urder ; if  it  was covered by th e  la tte r, h is offence 
w as culpable hom icide n o t am ounting to  m urder. I t  will be 
convenient a t onee to  exam ine the  mode in  w hich the  Ja d g e  dealt 
w ith  these questions.

A t the outset o f H s judgm en t he re m a rk s : ^^.The charge 
■against the accused is th a t i a  a quarrel w ith h is wife he s tru ck  her 
on© or more blows on the left side w ith a heavy stick , which ru p 
tu red  her spleen, and  caused her death  w ithin an  hour : he thus 
caused th e  death of his wife by a rash  act u n d e r s, 304A  : s. 302 
eanno t possibly apply, as accused had no in ten tion  of causing 
death) nor can s. 325, as dpath (m uch more th a n  grievous h u r t)

. re.scij.ted im m ediately or soon afte r from  the  blow .” F a r th e r  on 
tlie Ju d g e '^ e b ^ s ry -o s -B iife a c q iis e d  was v ery  a n g ry  a t  the tim e, 
an d  w hen he s tru ck  the  blow h e  had  probably no t the rem otest 
in ten tion  of causing grievous h u r t, fa r  less dea th  : still the  blows 

he inflicted m ust have been severe, and the evidence shows th a t 
b o th  G hulki’s aides boro marks of stick  : b u t there  is no th ing  

pirffcss^*-««4hj3t_h know or had reaso| Wows were

VOL. IIL] ALLAHABAD SERIES.



CSl like lj to cause d ea th : tlie surgeson speaks of the spleen Being a little
‘ enlarged] this m ight have been« the case, and accused know no th ing  

S0IA about i t : I  therefore iind that fo c u se d  caused the death of his wife
*Beg„ hy the rash act of striking ha'r a sharp blow over the spleen, a n d ’

tha t 8. 304A. is applioahle.’

, the  INDIAN LAW EEPORTS. [VOL. III.

!
I t  is m atter for regrei; Ithat the  Ju d g e  has not applied his 

mind w ith greater care to th e  provisiona of the  Penal Code b ea r
ing  upon this ease. I t  is strange also th a t he should ap p a ren tlj 
be ignorant of the nuineroas decisions tha t have been given w ith 
reference to s. 304A, notably those in  N i d a r i a a r t i  N a g a h h a s h a n a m  

(1 ); Q n e m v .  F e m k o d r  (2 j; Q i m n  y. M a n  (3 );  E m p r e s s  v. K e t a b d i  

M u n d i d i i ) \  E m p r e s s  v. i o a ;  ( o ) ;  E m p r e s s  y .  O ' B r i e n  { Q ) , The 
view he takes of s. 304A is d irectly  a t variance w ith the ju d g 
m ents of three H igh  OourtSj and is an erroneous one, The category 
of intentional acts of killing, or of acts of k illing  conitnitted w ith  
the knowledge th a t deaths or in ju ry  likely  to cause death, will be 
the most probable result, or w ith the knowledge th a t death wdll 
be a likely rosult, is contained in the provisions of ss. 299 and 300 
of the Pen<il Code. S. 304 creates no offence, but provides the 
punishm ent for culpable homicide not am ounting to m urder, and 
draws a distinction in  the penalty to  be inflicted, where, an inten>- 
tion to kill being present, the act would have am ounted to m urder, 
b«.t for its having fallen within one of the E w s e p i i o i i s  to s. 300, and 
those cases in  which the crime is culpable homicide not am ounting 
to m urder, th a t is to say, where there is knowledge that death  
will be a likely result, but intention to cause death or bodily in ju ry  
likely to  cause death is absent. P u ttin g  it shortly , all acts of 
killing done w ith the intention to k iil, or to inflict bodily in ju ry  
likely to cause death, or with the knowledge th a t death m ust bo 
the m ost probable result, are p r i m d  f a c i e  m urder, while those com
m itted w ith tha knowledge th a t death will be a likely result ar«? 
cidpabie homicide not amounting .to  m urdm \ - N o w ''it ( r t o  be 
ohsorvod th a t s. 304A is directed' a t  offences outside the ran<re of 

ss. 299 and 300, and obviously, contem plates those cases into which 
neither intention nor knowledge of the kind ab’eady m entioned

(.1)  i Mud, n .  G. H. 119. Lr T?,., 4' Cfilc
<;i) P. 11. C. Rep., (5) L L. R., 2 A ll
(3) .X. w. u. c.



enters. F o r tlie rash  or riegligent act TV’liicli is declared to  be a  1881
crim e is one not am ounting to  culpable liom icide,” and it  m ust Z ̂ . ?  . Empress o:
therefore be taken th a t in ten tio n a llj or know ingly inflicted violeneej India.
directly and  wilfiilly caused, is excluded. 8. 3 0 4 A does not say  i n a ^ B m .

every uajustifiable or inexcusable act of killing not hereinbefore
m entioned shall be punishable under the provisions of this sectiouj
b u t i t  specifically and in terras limits itself to those rash or negli*
g en t acts which cause death but fall short of culpable hom icide of
either description. A ccording to English law, ofifences of th is kind
would coma w ithin the category of m anslauohter, b u t the au thors

o f our P enal Oode appear to have th o u g h t it m ore convenient to
give them  a separate s t a t u s  in  a section to them selves, w ith a
narrow er range of punishm ent proportioned to th e ir  culpability .
I t  appears to me impossible to hold th a t cases of d irec t violenc0j 
w ilfully inflicted, can be regarded as either rash  or neg ligen t 
acts. There m ay be in  the  act an absence of in tention  to  
kill, t o  cause such bodily in jury  as is likely  to cause death, o r 
o f knowledge th a t death  will be the  m ost probable resu lt, o r 
even of intention to cause grievous hurt, or o f knowledge th a t 
grievous h u r t is likely to be caused. B ut the inference seems 
irresistib le th a t h u r t a t the very least m ust be presum ed to 
have been intended, or to have been known to be  likely to be 
caused. I f  such in tention  or knowledge is pi’osent, it is a 
m isapplication of term s to say th a t the act itself, which is 
the  real test of the  crim inality, amounts to no more than  rashness 
o r negligence. I n  the present case the evidence is clear that tho 
blow was wilfully and consciously given to the deceased woman 
by  the accused, and he obviously therefore com m itted an assault 
a t  the very  least. The consequences tha t resulted from it could 
not change a wilful and conscious act into a  rash  or negligent o n e ,  

b u t the ir relevancy and  im portance, as ind icating  the anioinit of 
violence used, l)orc upon the question as to the character o f the in 
tention or knowledge to be presum ed against the  accused. A l- 
though  I  do no t p re tend  for a  m om ent to exhaust the category 
o f cases th a t fall w ithin s. 304A ., 1 m ay rem ark  th a t crim inal 
rashness is hazardin<x a dancrerous or wanton act w ith the know-O
ledge th a t it is so, and th a t it m ay cause in ju ry , b u t w ithout in 
ten tion  to  cause iu ju ry , or knowdedge th a t i t  w ill probably  bo

105
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1331 caused. The crim inality lies in r im ning  tlie risk of doing such an
act wit.li recklessness or iivliffereuce as to tlie consec|Tiences. Ori- 

IsjMA. * miniil negligence is tlio ijross and  CAilpable neglect or failure to 
exercise th a t reasonable and proper care and precaafcion to guard  
against injury  either to the public generally or to an individual in 
particular, -which, having rsg ard  to  all the circamstances out of 
■which the charge has arisen, it was the iraperative duty of the accused 
person to I w e  adopted. The substantial point to he determinQd. in  
the caso now under consideration was as to the iniention or know 
ledge wi(;h which the act was done. That the violence was know- 
ingly and wilfully inflicted is abundan tly  clear, b u t as found by 
the Judge it m ay well be thaii the  accused neither intended to kill, 
or to cause bodily injury likely to cause death, and that he had 
not the knowledge th a t death would be the most probable result. 
The other questions tha t remain, nam ely, m ust he have know n 
th a t death was likely to ensue, o r did he intend to cause grievous 
h u rt or hurt, or m ust he have know n th a t grievous h u r t o r h u r t 
were likely to be caused, are no t so easily disposed of. The evi
dence of the Civil Surgeon establishes beyond a doubt that g reat 
violence, e^en though confined to  one blow, m ust have been used 
to the deceased woman by the accused man. And looking to  this 
circumstance, and the nature of the weapon employed, I  should 
eertaiiily no t have disturbed the order of the Judge, had he con
victed of culpable homicide n o t am ounting to murder, on the 
ground that there m ust have been knowledge th a t death would be 
a likely result. A t the same tim e I  am  willing to accept h is con
clusion th a t there was no such knowledge, though further than  
this I  cannot adopt his view. I f  a m an deals another person so 
fexocioiis a blow with a heavy stick tipon a dangerous p art of the 
body as th a t which was inflicted by the accused upon his wife, he 
cannot complain of the inference being draw n th a t a t the very  
least he m ust have known th a t grievous h u rt was likely to be 
caused. The conviction of Idu  B eg under s. 304A., for the reasons 
I  have given, is quashed, and it  m ust be recorded under s. 325. I  
furthei’ order tha t notice be served upon him  to show cause why 
the sentence already passed upon him  should not be enhanced. (The 
sentence was ultim ately enhanced to  three years’ rigorous im pri
sonment),


