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Before Mr. Justice Slruifjht and 3Ir. Justice Tijfrell.

EAM NANDAN KAI (JaDGMENT-DEisToii) v .  LAL DHAE RAI (Decebe-holdeh.)*

Decree fo r  inyment o f  monnj “  in accordance w i t h  icrittm statement' —-Con&iruction 
o f  (Jecrtc— hit crest,

A decree for money directfid that it.s amount should be payable “ according 
to the terms of the judgmeiit-dcbtor's written statement.” In his \rrittcn state- 
mont the judgmeat-dehtQC had promised to pay mttvest, on tho jvidgment-debfc if 
the same T̂CI•0 not discharged by a certain day. Held, having regard to the 
decision of the Full Bench in D M  Cliaraa v. Firbhii Din (1), that, the jnd^?tnent- 
debfcor having failed to discharge the judgmeiit-dabt by such day, he was bound 
bj" the terras of the dccree to pay interest on its auiount.

T eib judgm ent-debtor in  this case applied for the refund  of 
in te rest on the  arcoim t of the  decree, which he alleged the  decree- 
holder had unduly recovered in execution of the decree, inasm uch 
as the decree did no t d irect that in te rest should ha payable on its 
amciunt. The decree directed tha t its am oim t should be paid 

according to the  term s”  of the judgm ent-deb to r’s “ w ritten  
statem ent”  in  t ’ne suit in  which the decree was made. In  th a t 
w ritte n  sta tem ent the  judgraent-debtor had, Hniongst other th ings, 
prom ised to pay  in te rest on the judgm ent-debt, i t  it were n o t 
disch'drged by  a particular day. The C ourt executing  the  decree 
disallowed the application, and its order was affirmed by the  low er 
appellate Oonvt on appeal by the judgm ent-deh to r. The jiid g -  
m ent-debtor thereupon appealed to the H ig h  C ourt.

The S e n i o r  G o v e r n m e n t  P l e a d e r  (Lala J i i a l a  P / ' a s a d ) ,  for the 

appellant.

L ala  L a l t a  P r a s a d ,  for the  respondent.

The ju d g m e n t o f the  C ourt (S traight, J .  an d  TS-r r il l , J . )  

w as delivered by

STTiATfinT, J . — H av ing  reg ard  to  the decision of the F u ll 
Bonch in T M b i  C h a r a n  v .  P n h h u  D i n  ( I ) ,  we thiiilv tlnit tho view 

?talcon by the low er Courts m ust be upheld. Tlie decretal order

* S econd A npcai, X o . 7n «C I'SO, from  an nr.h.n- ol' J , \V. P ow er, Ks(\, .fud<j:e 
oi= (Jhazipur, d:ir,eil iho 2utl Sepioiiibfii-. ISS'i, .'lilsinin" an onlur oil MiiuIvL E zid  
Bakhsh, .M im siilof K on in tadih , diitc;d the -Jiid ,Seiit;oinbe:r, ISiO .

' ,(1) T.,L.B.,3 All. 38S
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■ 1881 direciod tlie jud^m ent-debtor, appellant, to pay  the amoimfc decreed
“  aecordino; to the terms o f his written s t a t e m e n t a n d  ia  tliafc 

VI N a n d a s  ^

K.\i written statement lie had imdertakeii, i f  the jadgraent-debt was
iL Dhah Hot dischurfTod by a particular day, to pay interest upon it. This

is all he has now been held bound to do. The appeal is dismissed 
with costa.

7 g THE mDTAN LA W  EEPORTS, [VOL. IIL

i U i .

1881 C R I M I N A L  J O R I S D I C T I O ^ T .
tyunt 12. __________

“  ”  Before Mr. Justice Straight.

e m p r e s s  o f  IN D IA  v. I D U  BEG .

Murder—Culpable homicide not amo-unting to murder— Cawwg death by rash or negli- 
gent act~Grievova hurt—Act K L V  of 18C0 QPenal Code), ss. 299, 300, 302, 
304A, 325.

Where a person struck anottier a blo-vy which caused death, without any in- 
tentioix of Cftusing death, or of causing euch bodily injury as was likely to cause 
death, or the knowledge that he -vvas likely by such act to cause death, hut with 
the intention of causing grleyous hurt, held that the offence of which such person 
was guilty was not the offence of causing death by a rash act, but the offence 
of voluntarily causing grievous hurt.

Nid(trmarii Nagaihushanam (1) ; Queen t . Fem^oer (2) ■, Queen v.
£tnpress V. Ketabdi Mmidul (4) ; Empress t . Fox ' 5 ) ;  Empress r. O'JBtim (6) 

follovved.

The offences of murder, culpable homicide not araounting tO' murder, and 
causing death by a rash or negUgent act distinguiahed-

T he facts of this case are sufficiently s ta ted  for the purposes 
of this repo rt in  tho order of the High. Court.

STBA.I6HT, J .—The record in  th is case was called for b y  me on a  
perusal of the Sessions S tatem ent o f the  Ju d g e  of C aw nporefor the 
m onth  of Ju n e , 1881. The accused, Id u  Beg, was conyicted upon th e  
8 th  J u n e  last, under s. 304A of th e  P en a l Code, for hiaving caused 

the death of his wife Chulki, an d  was sentenced to  fo u r m onths’ 
rigorous im prisonm ent. The short circum stances o a t o f which tho 
charge arose are as follows:-—O n the  lO tli M ay la s t th e  accusod, 
•while engaged in  a verbal w rangle w ith  his wife, s tru ck  her a  blow 
on the  le ft side w ith great force, the  resu lt o f which was th a t she^ 
vom ited and  bled from  the  nose, and w ith in  little  m ore th an  an
(1) 7 Mad, H. 0, R. 119. (4) I. L . K., 4 Calc., 754.
(2) N.-W. P. H. C. Eep,, 1873, p. 88. (5) I. L. B., 2 A ll, 522.
(3) N.-W. P. H. C. Sep., 1873, p. 285, (5) I. L. R., 2 All. 7S6.


