
CIVIL JURISDICTION. ifi
A p ril II,

Bejore Mr. Justice Oldfield aiid M r. Justice Straight.

D E B i-S r a G H  (D efe n d an t )  v. H A N H M A N  U P A D H Y A  (P l a i n h w ).*

Jurisdiction o f Small Qause Court— Compensation for personal injury— Actual 
pecuniary damagz—-Act X I  of 1865, ss. 6 (3), 12.

The plaintiff in a suit for compensation for malicious prosecution claimed 
Rs. 200 as compensatiou £or the mental annoyance caused Mm by such prosecu
tion, and Ks. 25 the actual expense incurred by him in defending himself from 
the charge made against him. with reference to s. 6 (3 )  and s. 12 of Act
X I of 1865, that, the suit being one for the recovery of damag-es on account of 
an alleged personal injury, from which actual pecuniary damage had resulted, it 
was cognizable and should have been instittited in the Court of Small Causes 
having local jurisdiction. Gunga Narain v. iTudadhUr Chowdkry (jy and Brojo 
S> ondur V. Eshan Chunder (2) followed.

. The p lain tiff in  this su it stated in  the p la in t th a t  on th e  2nd  
A pril, 1880j the defendan t falsely charged  him  and one Ja g e sh a r  
S in g h  w-ith th e  theft o f certa in  property , in consequence of w hich lie 
and  Ja g e sh a r  iS iughw ere arrested  and k ep t in  c u s to d j for ten  days ; 
th a t the  said charge wais preferred m aliciously and  w ithou t an y  
reasonable o r probable cause, by w ay  of revenge, the  p la in tiff 
hav ing  been appointed to  a post from which the  defendant’s cousin 
had beeti dism issed ; th a t on inquiry  the said ch arg e  was found 
to  he false, and  the p la in tiff  was acquitted  on the 12th A pril, 18 8 0 ; 
and  th a t the  resu lt of th e  false charge p referred  by  th e  defendant 
ag a in s t the  p la in tiff was th a t hu, plaintiff, had  to  spend a la rg e  
sum  o f m oney in  defending himself, in addition to  the m en ta l 
annoyance and  loss of rep u ta tio n  w hich i t  had  caused him . T he 
p la in tiff claim ed H s 225 dam ages, being  Rs. 200 com pensation for 
m en ta l annoyance ‘And loss of reputation , and Rs. 25 the costs 
in cu rred  by  h im  in  defending h im self in  the C rim inal Court. The 
su it was instittited  in  th e  C ourt of th e  M unsif o f Benares. T he 

.M unsif gave the plaintiff- a  decree for R s. 35, being R s. iO com - 
peiisation  for tlio m en ta l annoyance and  loss o f repu ta tion  canned

Application, ?To. 17B of 1881, for revision under s. 622 of A c t 'X  of 1877 
of a decri't o£ ]\L IJrodhnrst, Esq., Judge of Benares, dated the 1st Deticimbcr,
] 830, aflirmiiig a decree Of Bahu Mrittonjoy Miikarji, Munsif of Uenares, dated 
the 30th July, 1830.

(1) 13 W . R. iU . (2) 15 W . B. 179.
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to the plaintiff, and Ra. 25 the costs incu rred  by him in  defend
ing  him self in  the Criixiinal Ootirt. On appeal by the  defendant 
the lower appellate Court affirmed th e  M im sif s decree.

The defendant applied to the  H i^ h  C ourt to revise the decrees 
of the l o w e i '  Courts under s. 622 of A ct X  of 1877, on the g round  
tha t the suit was not cognizable in  the lovver Courts, b u t in  the  
C ourt of Sm all Causes at Benares, the claim  being one for com
pensation for a personal in ju ry  from  which actual pecuniary  
dam ages had resulted, and the dem and being under Bs. 500.

Mr. S p a n J d f i ,  for the defendant, in  support of the application, 
cited G v n g a  J ^ c m d n  r .  G u d a d J i u r  C l i o w d h r y  (1) and B r o j o  S o o n d u r  

V. E s h a n  C J n i n d e r  (2).

Munshi K a s h i  P r a s a d ,  for th e  defendant.

The judgm ent of the H ig h  Court (O ldfield, J , and 
Steaight, J .,)  was delivered by

Steaight, j .— This is an application for reyision trader s. 622 
of the Civil Procedure Code. The circum stances under which i t  
is m ade are as follows :—

One H annm an Upadhya b ro u g h t a su it in  the O ourt o f  the 
M unsif of Benares to recover dam ages for malicious prosecution ; 
Bs. 200 in  respect of the m ental annoyance caused him , and 
Es. 2 5 ,  money actually out of pocket, fo r costs incurred by him  in 
employing m uhhtars in the C rim inal C ourt to  defend him . The 
M unsif decreed the claim, aw ard ing  dam ages under the  first head 
a t Bs. 10, and under the second g iv ing  the am ount claim ed in  
full. This decision the Ju d g e  o f Benares in  appeal upheld. The 
defendant Debi Singh now applies to  this Court to  se t aside the  
■whole of these proceedings on the  ground  th a t the p la in tiffs  su it 
w as exclusively cognizable b y  th e  Sm all Cause C ourt, and  th a t 
the  M unsif had no Jurisdiction to  en te rta in  i t .  The objection w as 
n o t urged in  either of the lower C ourts, b u t being d irectly  based 
npon the provisions of s. 622 o f the  Civil P roceduro Codcj wo 
cannot refuse to  tahe notice of it .  W e are of opinion th a t i t  
a  weil-fonnded one and m n st prevail; fo r  i t  appears to  us tb a tj 

(1) 13 W. R. 434. (2) lo W .E .  179,
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hav ing  re g a fd to  tlie language o f s. 6, sub-section (S), and  s* 12 of ^881
A ct o f 186.5, th e  p la in tiffs  su it should liave been in stitu ted  in  
tb e  Sm all Cause C ourt. B j  his plain t be in  clear te i‘ms alleged^ 
and  by  distinct and  positive evidence proved, actual pecun iary  tlPACHXAj

dam age to  tbe  e .tteu t o f Rs. So, aa tbe direct consequence o f  the  
Wrongftll ac t of tbe plaintiff. This claim  therefore was In respect of 
a  personal in jn i'y  from  wliicb actual and ascertained peciiiiiary 
dam age had  resulted and  i t  cleaidy fell w ith in  tbe te rm s of s. 6j 
sub-section (3) of A c t X l  of 1865. H e  was therefore bound by  th e  
provisions of th a t A.ct to bi*ing his su it in  the  Sm all C ause C ourt, 
w hich, the  nondition pifecedent to gi's?'Ing i t  ju risd ic tion  u n d e t th e  
head o f actual pecun iary  dam age being  Satisfied, necessarily  had  
the  pow ef to  en terta in  and  dispose of the  general question o f 
tlam age raised under th e  other head. This vievv' has been e tp re ssed  
in  tv?-o C alcutta tu lin g s  — G u n g a  N a r a i n  v. G i i d a d h u r  C l i o i o d h r i ^

( 1 ) and  S t ' o j o  S o o n d u r  v .  E s k a n  C h i i n d e r  ( 2)— and !a the  opinions 
th e re in  enuncia ted  we coincide

We must accordingly allow this application for revision and 
8efc aside all the proceedings hitherto had as having been held 
without jarisdiction. The plaitiit will be returned to the respondent,
H anttm an  TTpadhya, in  order th a t he m ay present it in  the Sm all 
C ause Courtv JSach p a r ty  will pay h is  own costs on th is  appli* 
ca tio a .

A p p l i e a t i o n  a l l o w e d .

CEIMINAL JURISDICTION. M  .
April 12,̂

ife/bfg M h Jnstic6 StmigU. 

li? Tsa MaspS'M ot S'ftfi PijWIiion of DMS.A.0 SINGEiL v. CHAHD-

Ma^istraie of the, Disiribi— Pother io tbtlhdratB or refet case6— Act X  o/" lS72 
(Criminal Pfo6eduH Code), s. i t .

Mrt,srisi;tatbs oJ Watrlcts should exercise the powets coiife^red on them hy 
S. 4? of Act X  of lS72 only v/hen it is ahsolutely iicccsr-iivy Tor ttie i!itcro?t3 of 
justice that they shotHa do so5 and when on& of i.he parUcs to a cnpo applks to 
kave it witMrawn from the ihquiring into or ■i-rylnŝ  ii; and rcicrred
%o another Magistrate, the itagistratn of the District should give tlu; olli;;r part.y 
notioe of such appUcatioti, and an bppottuhity of showing cause why ffucli api>lv 
cation should not be granted.

(I) #* B. igi. . (2) IS W. K.
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