
I>(>8

18S1

ttPR K SS  OF
* Jndu

71.
I a m a n a s d .

1881 
March 29.

THE INDIAN LA W  EEPORIS. [VOL. HI.

fifty rupees, and I thoroforo reduce tlie ainoiint of tlie fine to 
twenty rupees eacb, and tlie excess realized will be handed back. 
The record may be returned.

APPELLATE CIVIL.

B efore M r. Justice Spunlcie a n d  M r, Justice  OU'fieU,

T A J A M M U L  H U N A IN  (DiJPENPaNX) V . U D A  a n d  a n o t h e r  (PLAINTtFFS).* 

P r e - m j j t i o n — B iy h i''  o f  p rc-cnq-^tor— S a h - c o n i r a c t — P u r c h a s e -m o n e y .

A  pre-emptor is entitled to all the benefit -wliieli the vendee talces under 
the contract of sale. Held therefore, where a certain sum was fixed as the price 
of the property, and such sum was paid by the vendee, but it was subsequentlj 
agreed between him a n d  the vendor, as part of the? aale-contract, tliat the vendee 
should recover for his own benefit certain moneys due to the vendor at the time 
of the sale, and the vendee recovered such moneys, that the pre-emptor was entitled 
to a deducuon of the aniouut of such moaeya from the sum origially fixed as the 
price of the property.

The facts of this case are sufficiently stated for the purposes o f 
this report in the judgment of the High Court.

Babu Oprokaish Ghandar Makarji  ̂ for the appellant.

Babu Barodha Prasad Ghose, for the respondents.

The judgment of the Court ( S p a h k ib , J., and O l d f ie l d , J.,) 
was deliyered by

OldwelI), J.--*The plaintiff sues to recover by right of pre­
emption property sold to appellant on payment of Bs. 13,866-6-6. 
The lower appellate Court decreed the chdm, and the only question 
before us is the sum which appellant should receive from plaintiff. 
It bas been found, and is not disputed, tbat tbe price of the property 
was fixed at Rs. 14,483-0-0, and appellant paid that sum to the 
vendor; but it was subsequently agreed between him and the yen- 
dor, as part of the sale-contract, that appellant should recover for 
his own benefit certain sums due on the estate to the vendor attbe 
time of sale, namely, Bs, 209-8-6, compensation for land received

’̂ I'irst Appeal, No. 121 of 1880, from a decree of Maulvi Nasir Ali 
Subordinate Judge of Saharanpur, dated the 2it1i June, 1880.



by tlie vendovj and the kliarif kists due at the time of sale. In ao- issi
cordanee with this agreement appellant received from the vendor ^
M-s. 209-8'65 compensation for land, and Rs. lS5-12-3j Msts realized 
by the vendor, and he was given the account-sheet o f the balance 
of the kharif kists amounting to Bs, 241-4-i), in order to realize 
the same; and we find he admitted in the lower Oourfc that he had 
realized the amount. Thus he got back from the sale-price he had 
paid E.S. 616-9-6, and plaintiff as pre-empfeor, standing precisely in 
appellant’ s place as purchaser, is entitled to all the benefits which the 
appellant had under the sale-contract, that is, to a deduction of the 
above sum of Rs. 616-9-6 from the price originally fixed, leaving 
Ss. 13,866-6-6, payable to the appellant. The decision of the lower 
Court is therefore correetj and the appeal will be dismissed with costs.

Appeal dismisssd.

JBef&re Mr. Justics SpanMe and Mr, Justice Oldfield. 1881
Mareh 29»

P A T T E R S O N  (D efe n dan t ) v. t h e  S E C B E T A E Y  o j  S T A T E  f o b  India, in  ;
G oUHOIL (PtAINTIFE') *.

Cantonmeni— Grant o f  Imd for  huildmg purposes—Right af Government to ejsct 
grantee— Regulations and Orders for the Bengal Arrny--^Alluvial lands—Assess­
ment o f rent— Jurisdiction.

Oerfcaiu ground situate within tlie limits of a cautonraeut was granted for ‘build- 
iag purposes by the military aufcborities in 1802. la  June, 1873, such cantonment 
was abandoned and tlie ground comprised thereia waa made over to the Collector 
o f  the diatriet in which it was situate. The Gov'ernment suhseq.uently sued /*, 
who had sucoccv^od/c such gtnut, claiming (!) a declaration' of its proprietary 
ffiglifc ro (:liG groLiiid coiuni-isod ia such graat and to the alluvial accretions to such 
ground, (ii) that P should ho directed to pay rent for such ground and such 
alluvial accretions, and (iii) that, should P  refuse to pay the rents fixed, she might 
bo ejected and the Government put in possessioa. Held that, inasmuch as under 
theMilitiiry l?,«ifulatloii5 rclnUii.i' io such grants sacli a grant cannot be resumed 
by the Goyernment without a month’s notice and without payment oE tlie value 
o f such buildings; which r.iiiy huvc buen authorised to be erected, and as the Civil 
Goiirts had no jurisdiction in the matter of assessing rent on guch alluvial 
accretions, %vhich vg'erc out',aide the urigiuiil sraut, the GovernuR'iifc wah not cnLitled 
to the second and third relieis it claimed, bui; iviis culiLlod only to a declarat.i(in of 
its proprietary title lo such ground and to alluvial accretion'(.

The facts of this case are safEcieiitly stated for the purposes 
o f this reporfc in the judgment of the High Court.

Mr. Conlan and Lala Lalta Prasad, for the appellant.

♦First Appeal, Jy'o. 98 of 1S80, from a decree of J. "W. Power, JCsq., Judge of 
■ Ghwipur, dated the IGth April, 1380.
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