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M A H A B IR  P E A S A D  (AtrcTioN-ruiicnABEK) v. DH U M AN  DAS ..........-... ..
(D EO R EE -nO L D ER .)*

Sale in execution— A ct X  o f  1877 {C ivil Procedure CocIl% s . 313.

A person -vvlio purchases immoveable property at a sale in execution of a 
decree, knowing that the judgment-debtor has no saleable tliereiu, is act catitled to 
the benefit o f  the provisions o f s. 313 o f A ct S  o f 1877, which were designed for 
the protection o f persons who innocently and ignorantly purchase valueless property.

One Maliabir Prasad, wlio had purchased certain immoveable 
property at a sale in execution of a decree, which had taken place 
on the 22nd September, 1879, applied to the Conrfc executing the 
decree, under a. 313 o f Act X  of 1877, to set aside saeh sale on the 
ground that the judgiiient-debtor had no saleable interest in such 
property, his interest therein ha'ving been previously sold in exe­
cution of a decree on the 20th June, 1878. The Court refused 
this application on the ground, amongst others, that the applicant 
bad purchased knowing that the previous sale had taken place.
The applicant appealed to the High Court.

Lala Lalta Prasad, for the appellant.

Pandit Bishamhhar Math, for the respondent.

The judgment of the Court (Pearson J., and Spankie, J.,) wo*  
delivered by

P m esOn, J .—'As the appellant was himself the purchaser o f 
the property at the former sale, and again knowingly jMirehased it 
at the recent sale, he does not appear to be entitled to the benofifc 
o f the provisions of s. 313 o f the Code, which were presumably 
designed for the protection o f persons who innocently and ignor­
antly purehiised valueless property. Seeing no sufScient reason 
to interfere, we dismiss the a}>peal with costs.

Ap'p&dl dismissed
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* First Appeal, No. ICS o f IS?!^ from sin oidor o f Hakim Eahat A li, buboi'di- 
mate Judge o f  Gorakhpur, dated the 12th Juiic, 18S0.


