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tlmt lie is ont of caste in consequence of having committed a 
gerious criminal offence, and that if she resided with him she would 
lose her own caste. We do not think that Act IX  of 1861 can be 
regarded as applying to such a case. The Act applies to any rela
tives or friends of the minor who may claim in respect o f the ciis- 
tody or guardianship of such minor. The husband, if he could be 
held to be a relative within the meanino- of the Act, does not claim 
possession of the girl as a minor but as his wife, who is sixteea 
years of age, and has lived with him as a wife in former years. 
Therefore the Judge’s order rejecting the application, though made 
upon different grounds, is correct.

Application rejected^

CIVIL JUKISDICTION.
Before Mr. Justice SpanJde and M r. Justice Oldfield.

In the Mattek o f th e  P e tit ion  oi- M ADHO P R A S A D .

Sunction for  prosccut'on~A^t X  {Grmiwal Procadure Code), ss 468,469—“
Sigh  Court's poioera o f revision— A ct X  o/1877 {Civil Procedwre Code), s. 622.

The discretionary power of a CwiI Coui’ fc, before or against wliicli an offance 
mentioned in bb. 468 or 469 of Act S  of 1872 is alleged to Iiave been committ'«l, to 
grant or witliUold sanction to tlie prosecution for such offence, is not subject to  
revision by the High Court under s. 622 of A ct  X  of 1877.

T h is  was an application to the High Court for the revision 
, under s. 622 of Act X  of 1877 of an order of Lieu tenant-Colon el 
F. Wheeler, Judf ê of the Cantonment Court of Small Causes at 
Cawnpore, dated the 24th December, 1880, It appeared that the 
applicant, one of the plaintiffs in a suit which had been instituted 
in the Cantonment Court of Small Causes at Cawnpore, had on the 
23rd December, 1880, applied to the Judge of that Court for sanc
tion to prosecute the defendant in that suit for fabricating false 
evidence. On the same day the Judge made an order granting the 
required sanction. On the following day, the 24th December, 

the Judge, stating that such sanction had been granted by mistakOj 
and that there was nothing to show that the defendant hud fabri
cated false evidence, made an order settinj  ̂aside hi  ̂previous order 
granting such sanction.

The grounds on which revision of the order of tbe 24th Beoemr 
ber was sought were (i) that the Judge of the Small Cause Court



•was not corapeient to revoke liis previous order of the 23rd Decetn- 1S81
ber; and (ii) thafc the reasons given for the second order failed to
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support it. tde OB' TtT
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Mr. Colvin, for the petitioner. Maohô

The judgment o f the Court (Spankie, J., and O l d p i e l d ,  J.,) 
was delivered by

Oldipield, j ,—‘This is an application to the Court to revise under 
s. 622, Civil Procedure Code, an order o f the Judge of* the Small 
Cause Court of Cawnporoj cancelUng a previous order 'which he had 
made granting his sanction to the applicant to institate a complaint 
o f  an offence under s. 193, Indian Penal Code 5alleged to have . 
been committed in the course of a suit decided in his Court. It is 
contended that it was illegal to cancel the order giving sanction.
W e are of opinion that this is not a case to which the provisions of s.
622 are intended to apply. The cases referred to in that seebion 
are those where the Court by which the case was decided appears 
to have exercised a jurisdiction not vested in it by law, or to have 
failed to exerciise a jurisdiction so vested, or to have acted in the 
exercise of its jurisdiction illegally or with material irregularity.’^
The section contemplates the revision of an error committed in the 
course of deciding a case. The provisions o f this section would not 
appear to be applicable to a matter relating to the exercise of the 
disorefcionary power of a Court in the granting or withholding 
sanction to a criminal prosecation. Moreover, considering the 
Judge of tha Small Cause Court had a discretion as to the grant of 
sanction, and that it is still within the power of the applicant to 
apply for sanction to the superior Court, we should be indisposed 
to interfere by way o f revision. The application is dismissed.

VO L. III.] ALLAHABA.D SKUIES.

A P P E L I ^  CIVIL. J,««
B efore M r. Justice  Pearson and M r. Justice Spnnkie,

IM D A D  HTJSAIN ( D e f j j h d a k t )  « .  MANNIT L A L  a .n d  a n o t h e r  (Fx-A rifT ress).*

Conditional saU'-'Foreclosum o f riini-‘̂ a'jc-~Iic^v!niim  X 7 J I  o f  1806, s. 8.

An instnunont of; condilloiiiil Ki;lo pvcA-idod that i-Lo cnnnit.i-innl vonrlor should 
rutiiiu iiosscHsioii of tlie pi'opcrLy to -wiiicli iu reMc'd, I’nying iiitCii'Ciftt; oii.iiio principal

* Siicoiul Appoiil, No. fi");! o f ISSO, frnin a dncrcc ni: J. H. ■P'rinsep, E.-jq.* Judge 
o f  liiucil (.lie -Itk Whv, I'ovLT.iin^-«. decree o f Bnba Hum Kali
Cliaucilii i, ISubordiiuut; Jiidg'c o f Cavvnporo, dalcd Llio December, 1S79-
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