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He failed to appear on tlie day fixed for the hearing o f tlie objee- 
tion, and tlie objection was struck off for default of prosecution. 
Tile carriage was subsequently sold. The defendant set up as a 
defence to the suit that the plaintiff was bound under s. 283 o f 
Act X . of 1877 to bring a suit to establish his right to the carri­
age, and was not at liberty to sue for compensation for its 'wrong­
ful attachment until he had done so, as his right was concluded 
by the determination o f the objection. The Judge o f the Court 
o f Small Causes disallowed this defence, holding that s. 283 only 
■applied when orders had been passed by the Court after investiga­
tion under ss. 280, 281, and 282 of Act X  o f 1877, and no such 
order had been passed on the plaintiff’s objection, which had 
been simply struck off for default o f prosecution. The defendant 
applied to the High Court to revise the proceedings of the Judge 
o f  the Small Cause Court, under s. 622 o f Act X  of 1877, on the 
ground that the plaintiff was bound under s. 283 to sue for the 
establishment o f his right before he could sue for damages.

Munshi KasU Frasad^ for the defendant,

Mr, Rill, for the plaintiff.

The following judgment was delivered b y  the Court ( S p a n k ie ,  
J . ,  and O l d f ie l d , J.) ;

O l d f ie l d , J .— W e are of opinion that the view taken b y  the 
Judge of the' Small Cause Courc is correct, and we dismiss this 
application with costs.

........ .......... .Applicaiion rejected.
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Before S ir Rodert S tuart, K t ,  Chief Justice, and M r. Jiistica Fearsori,
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Jiegistered and mregistcred documcnf.s-^Acl X V J  o f  18*04— I I I  o f  1877 
{Ttcfjintration Aci), s. 50.

All utircgistcrcd documont, oxocntod before A ct X V I  o f 38S4 came into force, 
ii< T!oi invaridf'.fcod or poM.poiu'.d tu !i. docnmciit; rcffislifirod ur.cler Aci: I S  o f 18/1 
Under the E xplanation  given iu s. 50 of Act If!', o f  1S77.

18S1
Jam txry

* SpcoTid Appo.fll, No. 1228 of 1S79, fi'om a decree of'J. W Power, Esg., Judge 
o f  Ghiizipiir, (lai:c-t) tiio 12:1) AiiHuat,, .1S7!). roverriin,^ h decree of Maulri Mir 
Bhftli, MuuHif of buiilpur, diuetl tlie 1‘Jth April, 1879,
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The plaintiff in this suit claimed, inter alia, a declaration that he 
was the mortgagee of certain land by invalidation o f a mortgage 
of such land to the defendants. The plaintiff claimed to be the 
mortgagee of the land mider two deeds dated the 12th February, 
1875, and the 24th October^ 1876, respectively. The defendants 
claimed to be the prior mortgagees of the laud under a deed dated 
tlie 24th November, 1864, the consideration for the mortgage being 
under Bs. 100. The plaintitT’s deeds of mortgage were registered. 
The deed of the defendants Ŷa3 not registered. On second appeal to 
the High Court by the plaintiff it vfas contended on his behalf that 
the deed of the defendants being unregistered should be postponed 
to his registered deed.

Munshi Eanuman Prasad, for the appellant.

Tlie Senior Government Pleader (Lala Juala Prasad), for the 
respondents.

The judgment of the Court ( S t u a r t , 0. J., and P e a e s o n , J .,) 
so far as it related to the contention set out above, was as follows:—

P e a r s o n , J.— The defendants’ unregistered deed, having been 
executed before Act X V I of 1864 came into force, is not invalidat­
ed or postponed to the deeds recently executed in the plaintiff’s favour 
and registered, under the Explanation given in s. 50, Act III o f  
1877. _ _ _ _ _ _

Before Mr. Justice. Spmihie and M r. Justice Oldfields

PA K EAN D U  (P e 'O T iok eb ) v  M A N K I a n d  o t h e k s  (O p i ’o s i t b  i’ a k to b s ) ,*  

Custody a fm n o p — M inor w ife— Act I X  « /  1861.

P , whose minor wife had refused to jfeturn to cohabitation witli. hiro on th e  
ground that he was out of casie in eonscqueuce of haviiifr committed a eriuiinal 
ofieiice, applied to the District Court uuder A c t  I S  of 1861 for the custody o f  
her person. Meld that that A ct did not apply lo such a case (1):

P aeh akdu  O'U the SOth Junej 1880, preferred a petition to tho 
District Judge of Benares, under Act I X  of 1861, for the custodj 
of his wife Manki aged sixteen years. He stated in thi& petition,, 
amougst other tMag;s, that he bad been married to Manki dnring

First Appeal, No. 150 of 1880, from  an order o f 
a i dated the 19th August, 1880.,

(l)j) See also Bdmaimiidy, Jankî  mte. p , 408i.

Brodhurst, Esq ,̂. Jtudg^^


