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He failed to appear on the day fixed for the hearing of the objec- 1881
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tion, and the objection was struck off for default of prosecation.. . -\ -
The carriage was subsequently sold. The defendant set up as a v

defence to the suit that the plaintiff was bound under s. 283 of Buows.
Act X, of 1877 to bring a suit to establish his right to the carri-
age, and was not at liberty to sve for compensation for its wrong-
ful attachment until he had done so, as his right was concluded
by the determination of the objection. The Judge of the Court
of Small Causes disallowed this defence, holding that s. 283 only
applied when orders had been passed by the Court after investiga-
tion under ss. 280, 281, and 282 of Act X of 1877, and no such
order had been passed on the plaintiff’s objection, which had
been simply struck off for default of prosecution. The defendant
applied to the High Court to revise the proceedings of the Judge
of the Small Cause Court, under s. 622 of Act X of 1877, on the
ground that the plaintiff was bound under s, 283 to sue for the
establishment of his right before he could sue for damages.
Munshi Kashi Prasad, for the defendant.

Mr. Hill, for the plaintiff.

The following judgment was delivered by the Court (Spangir,
J., and OrprIELD, J.) :

Ovprizrp, J.—We are of opinion that the view taken hy the
Judge of the Small Cause Court is correct, and we dismiss this
application with costs.

Application rejected.
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‘ Before Sir Robert Stuart, K., Chicf Justice, ond Mr. Justice Pearson. 13'31"
RAM BARAN RAT (Praryeiir) v MURLI PANDEY 8D ANOTHER Junzary
(Dsrunpants). ‘

Regisiered and unregistered documents—Aet X VI of 1864—=Act FII of 1877
(Registration Act), 5. 50.

An uaregistered document, excented before Ack XVI of 1864 came into foree
in not invulidated or postponed to o document rogistered under Act IX of 1871
under the Exzplanation given in s. 5¢ of Act 1{L of 1877.

* Segond Appeal, No. 1228 of 1879, from a decree of J. W I;uwer, Eeg.y Judge

of Ghidripur, dated the 12th August, 1570, reversig o decree of Maulvi Mn' Bdd«
shab, Munsif ol Saidpur, dated the 19sh April, 1879,
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TEE plaintiff in this suit claimed, inter elia, a declaration that he
was the mortgagee of certain land by invalidation of a mortgage
of such land to the defendants. The plaintiff claimed to be the
mortgagee of the land under two deeds dated the 12th February,
1875;‘ and the 24th October, 1876, respectively. The defendants
claimed to be the prior mortgagees of the land under a deed dated
the 24th November, 1864, the consideration for the mortgage being
under Rs. 100. The plaintiff’s deeds of mortgage were registered.
The deed of the defendants was not registered. On second appeal to
the High Court by the plaintiff it was contended on his behalf that
the decd of the defendants being unregistered should be postponed
to his registered deed.

Munshi Hanuwnan Prasad, for the appellant.

The Senior Government Pleader (Lala Juala B-dsad}, for the
respondents,

The judgment of the Court (Sroarr, C. J., and PeaRsow, J.,)
80 far as it related to the contention set out ahove, was as follows:—

PrarsoxN, J.— The defendants’ unregistered deed, having been
executed hefore Aet XVI of 1864 came into foree, is not invalidat-
edor postponed to tie deeds recently executed in the plaintiff’s favour
and registered, under the Faplanation given in s. 50, Act III of
1877,

Before Mr. Justice Spankie and Mr. Justice Oldfield.
PAEKHANDU (Prrrrionsr) v MANKI anp oraers (OProstTe PARTIES),*
Custody af minor—Miner wife—Act IX of 1861,

P, whose minor wite had refused to ¥eturn to cohabitation with him on the
ground that he was out of caste in eonscqueuce of having commitied a eriminak
offence, applied to the Distriet Court uuder Act IX of 1861 for the custody of
ber person. Held that that Act did not apply 1o sueh a case (1).

Psguarxnu on the 30th June, 1880, preferred a petition to the
District Judge of Benares, under Act IX of 1861, for the custody
of his wife Manki aged sixteen years. He stated in this petition,
amongst other things, that he had been married to Manki during

"% First Appeal, No. 150 of 1880, from an order of M. ‘Brod‘h'ursﬁ sq,, dudge
of Borares, dated the 15th Avgust, 16’380; ) o -g@

Q) See also Bofmakund v, Janki, ante p, 403



