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1881 oift for o consideration, and that the words relied on to cut it
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; down to an ariet have not that effect. It is to be observed that
MUBAMMAD

taz Aumap the Subordinate Judge cites various instances from books on
Krax

® Mahammadan law in which very similar words, used after words
GrUM o absolute gift, have been read as being descriptive of the motive
HMAD ) N , ) ;
%HAN or consideration of the gift, and ineffectual to control the opera

tion of technical words of gift.

Tor these reasons their Lordships think that the jud gments below
are right; and they will humbly advise Her Majesty to affirm the
decree of the High Conrt, and to dismiss this appeal with costs.

Solicitors for the appellant: Messrs. Barrow and Rogers.

Solicitor for the respondents : Mr. 7. L. Wilson.

CIVIL JURISDICTION.

1881 1 Before Mr. Justiee Spunkie and Mr. Justice Oldficld.
ary 3l.
.{?ﬁ_ll__.. EALLU MAL (Depenpant) v BROWN (Poarsmirs),’

Attaclonent of Property—Suil to estadlish Right ~Suit for compensation for
Wrongful attachment—Act X, of 1877 (Civil Procedure Code), ss. 279, 283,

An order striking off an objection to the attachment of properiy attached
in execution of a decree for defanlt of prosecution is not “conclusive” as regards

the right which the objector claimed fo the property, within the menning of
8, 283 of Act X of 1877. :

Hetd, therefore, where o person objected to the attachmeunt of eertain move-
able property atiached in execution of a decree, claiming itas his own, and Lis
objection was struck off for default of prosecution, that such person might sue

for damages for the wrongful attachment of such property without sning to -
establish the right which he clajmed thereto,

Te1s was an application to the High Court for the exercise of
its powers of revision under s. 622 of Act X of 1877. One Kallu
Mal had been sued in the Court of Small Causes at Allababad by
one Brown for compensation for the weongful attachment in the
execution of his decres against one Joakim of a carringe belong-
ing to Brown. It appeared in that suit that, when such carriage
had been attached, the plaintiff objected under s. 278 of Act X. of
1877 to the attachment, claiming such carriage as his own property.

* Application, No. 91B. of 1880, for revision under m 692 of /;-t_'\“_- 'f‘ 1877
of an order of B, D. Aloxander, 'Es » Judge of th > Cours of Swal ?4.0 o o
Allakabad, dated tho 11th Segtember, 1360, © 0w oF Swall Guusos

uf
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He failed to appear on the day fixed for the hearing of the objec- 1881
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tion, and the objection was struck off for default of prosecation.. . -\ -
The carriage was subsequently sold. The defendant set up as a v

defence to the suit that the plaintiff was bound under s. 283 of Buows.
Act X, of 1877 to bring a suit to establish his right to the carri-
age, and was not at liberty to sve for compensation for its wrong-
ful attachment until he had done so, as his right was concluded
by the determination of the objection. The Judge of the Court
of Small Causes disallowed this defence, holding that s. 283 only
applied when orders had been passed by the Court after investiga-
tion under ss. 280, 281, and 282 of Act X of 1877, and no such
order had been passed on the plaintiff’s objection, which had
been simply struck off for default of prosecution. The defendant
applied to the High Court to revise the proceedings of the Judge
of the Small Cause Court, under s. 622 of Act X of 1877, on the
ground that the plaintiff was bound under s, 283 to sue for the
establishment of his right before he could sue for damages.
Munshi Kashi Prasad, for the defendant.

Mr. Hill, for the plaintiff.

The following judgment was delivered by the Court (Spangir,
J., and OrprIELD, J.) :

Ovprizrp, J.—We are of opinion that the view taken hy the
Judge of the Small Cause Court is correct, and we dismiss this
application with costs.

Application rejected.
APPELLATE CIVIL.

‘ Before Sir Robert Stuart, K., Chicf Justice, ond Mr. Justice Pearson. 13'31"
RAM BARAN RAT (Praryeiir) v MURLI PANDEY 8D ANOTHER Junzary
(Dsrunpants). ‘

Regisiered and unregistered documents—Aet X VI of 1864—=Act FII of 1877
(Registration Act), 5. 50.

An uaregistered document, excented before Ack XVI of 1864 came into foree
in not invulidated or postponed to o document rogistered under Act IX of 1871
under the Exzplanation given in s. 5¢ of Act 1{L of 1877.

* Segond Appeal, No. 1228 of 1879, from a decree of J. W I;uwer, Eeg.y Judge

of Ghidripur, dated the 12th August, 1570, reversig o decree of Maulvi Mn' Bdd«
shab, Munsif ol Saidpur, dated the 19sh April, 1879,



