
r&CM:
1881 gift for a consideration, and ttat the words relied on to cut it

■-------- ------ <iown to an ariat have not that effect. It is to be observed that
UjT aiTmâd the Subordinate Judge cites various instances from books on

Muhammadan law in which very similar words, used after words 
Gotlam Qf absolute gift, bave been read as being descriptive o f  the motive
K h a n . or consideration of the g i f t ,  and ineffectual to control the opera"

tion of technical words of gift.

For these reasons tlieir Lordships think that the judgments below 
are right; and they will humbly advise Her Majesty to affirm the 
decree of the High Court, and to dismiss this appeal with costs.

SoHcitors for the appellant; Messrs. Barrow and Rogers.

Solicitor for the respondents : Mr. T. L. Wilson.
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18S1 Before Mr. Justicc SpanJde and M r. Juftikc Oldfidld.
JmnttTU 31.
_ KALLU MAL ( D e f e n d a n t )  v .  BROWN (P L A iN T iF t'’) .*

AttachmeM o f Property—Sidi to establish Right S u i t  fo r  c<ynipcwation fa f
Wrongfnl attachm ni~Act X . 0/1877 {Qknl Procedure Code), ss. 2/9, 283.

An order striTcing otf an ol)jection to the attachment o f property attached 
in execution of a decree for default o f prosecution is not “ couclu,sive’ ’ aa regards 
tli'r rigkt Avliich the objector claimed to the property, within tlie meaning o f 
8, 288 of Act X  of 1877.

Held, therefore, where a person objected to the attachment of certain m ore- 
ahle property attached in execution of a decree, claiming it as his own, and Ilia 
objection was struck off for default o f prosecution, that auch person might sue 
for damages for the 'v^rongful attachment of such property -vyitliout" suing to ' 
establish the right ivliich he claimed thereto.

This was an application to the High Court for the exercise of 
its powers of revision under s. 622 of Act X  of 1877. One Kallu 
Mai had been sued in the Court of Small Causes at Allahabad by 
one Brown for compensation for the wrongful attachment in the 
execution of his decree against one Joakiia of a carriage belong­
ing to Brown. It appeared in that suit that, when such carriage 
had been attached  ̂the plaintiff objected under s. 278 of Act X. of 
1877 to the attachment, claiming such carriage aa his own property.

o f  revision undor p. Ci22 o f Act X  of 1877
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He failed to appear on tlie day fixed for the hearing o f tlie objee- 
tion, and tlie objection was struck off for default of prosecution. 
Tile carriage was subsequently sold. The defendant set up as a 
defence to the suit that the plaintiff was bound under s. 283 o f 
Act X . of 1877 to bring a suit to establish his right to the carri­
age, and was not at liberty to sue for compensation for its 'wrong­
ful attachment until he had done so, as his right was concluded 
by the determination o f the objection. The Judge o f the Court 
o f Small Causes disallowed this defence, holding that s. 283 only 
■applied when orders had been passed by the Court after investiga­
tion under ss. 280, 281, and 282 of Act X  o f 1877, and no such 
order had been passed on the plaintiff’s objection, which had 
been simply struck off for default o f prosecution. The defendant 
applied to the High Court to revise the proceedings of the Judge 
o f  the Small Cause Court, under s. 622 o f Act X  of 1877, on the 
ground that the plaintiff was bound under s. 283 to sue for the 
establishment o f his right before he could sue for damages.

Munshi KasU Frasad^ for the defendant,

Mr, Rill, for the plaintiff.

The following judgment was delivered b y  the Court ( S p a n k ie ,  
J . ,  and O l d f ie l d , J.) ;

O l d f ie l d , J .— W e are of opinion that the view taken b y  the 
Judge of the' Small Cause Courc is correct, and we dismiss this 
application with costs.

........ .......... .Applicaiion rejected.
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Before S ir Rodert S tuart, K t ,  Chief Justice, and M r. Jiistica Fearsori,

E A M  B A R A N  E.AI ( P x j A I N t i i j t )  v ,  MLJRLI P A N D E Y  a j s o x i i i s b  

(DliFIiNUANl’s). ®

Jiegistered and mregistcred documcnf.s-^Acl X V J  o f  18*04— I I I  o f  1877 
{Ttcfjintration Aci), s. 50.

All utircgistcrcd documont, oxocntod before A ct X V I  o f 38S4 came into force, 
ii< T!oi invaridf'.fcod or poM.poiu'.d tu !i. docnmciit; rcffislifirod ur.cler Aci: I S  o f 18/1 
Under the E xplanation  given iu s. 50 of Act If!', o f  1S77.

18S1
Jam txry

* SpcoTid Appo.fll, No. 1228 of 1S79, fi'om a decree of'J. W Power, Esg., Judge 
o f  Ghiizipiir, (lai:c-t) tiio 12:1) AiiHuat,, .1S7!). roverriin,^ h decree of Maulri Mir 
Bhftli, MuuHif of buiilpur, diuetl tlie 1‘Jth April, 1879,


