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on ?th September, 1875, the deeree-liolder-rospond®nfc, is barred 
from executing his decret. I  would aooordingly decree the appeal 
•with costs.

O ld f ie ld ,  J.— I am of opinion that the present application of 
the 16fcli May, 1879, on the part of the decree-hoider to execute the 
decree is barred under art. 179, sch. ii of the Limitation Law. I 
cc-ncur with Mr. Justice Straight in liokliaw that it cannot b© 
considered to be a continuation of tlie application' of the 7 th 
September, 1875, but is a fresh application, aad 1 do not coiv 
siJer that the intermediate application made b j  the decree-hoider 
©n the 10th February, IS??, is snch an application as is con*- 
leniplated in art. 170, so as to allow the period to run from ita 
date, 1 therefore on dsis ground conenr ia the proposed order.

Appeal allowed.
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Before Mr. Justice Spaniic and M r. Jtislicc OlilfieM.

ClIATTAR SINGII (rtAiNTiFF) y. B AM  L A L  and another (D eektoas®.)'*'

Megisterf.d and tmregislered Domnimis— / i c t X I X  o f  18-13— A ct V I l l  o f  1873 
{Eegistration Act)—A ct I I I  <j/lS77 (Seyistration Act), s. 50.

A document eseciited wMle Act X I X 'o f  1843 was in  force and not regis­
tered' thereunder cannot be postpoced to a docaraent esecutsd in 187& aiud vegjs-' 
tered under Act Y Ill of 1871.

T h is  was a snit.ia which the plaintiff claimed possession of a  

Certain share in a village called Bannupnr. This share had been 
hypothecated to the plaintiff’ as collateral seciiritj for the payment 
of two bonds' dated the 9th January, 1873, and tho 31st December;, 
1873, respectively, which had been given to him b j Sham Lai the 
brother of the defendants. The plaintiff obtained a decree oil 
these bonds enforcing the hypothecation on the 27th March, 1876, 
In 1878 the share was put up for sale ia exeoation of this decree and 
was purchased by the plaintiff, the certificate of sale granted to him 
bearing date the 23rd December, 1878. When the plaintiS  ̂en~ 
dmvoared to obtain possession of the share he was resisted by the 
defendants. They claimed by yirtuc of a lease which had been

* Second Appeal, No. 774 of 1880, from :i. docrcc oi= R. 0 . Durriti,
©F Ahgarh, dated the 20tli April, ISSO.morHfyiiii-- a decreee ol'M auIri Farid-uU dta 
M m d f  Subordinate Judge of Alifi-.-i:'!!, -diitod tin; IStii February, 1S§0,



granted to them by tlieir brother Sbam Lfil, bearing date the 1st 
January, 1876 j and also as aucdon-piirchaaers of the share at a sale 
which took place on the 20th Deeember, 1878, in execution of a S i n g s

decree dated the 19th May, 187(5, which they had obtained agninsi: E a m  L a i

their brother on a bond in \Thich the share was hypothecated dated 
the 1st February, 1802. The plaintift* consequently brought the 
present suit against the defendants for possession of the share, anti 
the cancelment of the Sale at which the defendants had purchased, 
and of the lease, alleging that the lease and the bond of the 1 st 
February, 1862, w.ore both fraudalent; instraments. The plaintiff’s 
bonds of the 9tb January and 31st December, 187o, were registered 
instruments, while the defendants* bond of the 1st February, 1862, 
was not registered. The question arose in the case whether or not 
the latter bond being unregistered should take effect as regards the 
share against the plaintiff’  ̂ registered bonds. Both the lower 
Courts held that that bond shoilld take effect as regards the share as 
against the plaintiff’s registered bonds, notwithstanding it was nofc 
registered. Upon this point the loWer appellate Court observed 
.as follows; Then as to the legal plea; if I had been left to myself 
to put an interpretation on the subject, I should have given it for 
the plaintiff, against the Subordinate Judge’s decision, and have held 
that it was immaterial that the second bond (or bonds) was regiS'« 
tered under a subsequent Registration Act by which the registration 
thereof was compulsory, inasmuch as Act X I X  of 184.3 distinctly laid 
down that a registered bond should have preference to an unregis­
tered one, even though it be of an earlier date and authentic; hot an 
exactly applicable precedent, in a precisely similar case, has been 
pointed out to me in the ease of Khandu Dubladas v. Tarachancl 
Amarohand (1), which takes the other view, and by which, specially 
as it agrees with the finding of the Subordinate Judge, I consider I 
must be guided, when no othor precedent whatever even partially 
applicable bnsbeen shown by the pleader of the appellant; takingiho 
oi.ber (my) view.”  On second appeal by the plaintiff it was con­
tended on his behalf that his bonds being registered should take 
effect as X’egards the property iu suit as against the unregistered 
bond of the defendants..

Pandit Ajudhia JSath and Munshi BuMi Ram, for the appellant.
(1) I. R ., 1 Boiu. 574.
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1881 Mr. Iloioell and Babu Oprokash Chandar Muharji, fo f the res«
pondents*

The Court (SpanSiEj J., and Oldfield, J,,) remanded tlie cas6 
asIas.. to the lower appellate Oourfc for the trial of certain issues set out 

in tlie order of remand, the portion of the order of remand materia! 
to the contention above set out being as follo\Vs s—

SpaniiTB, J.-—The Fall Bench judgment of • this Courfc in 
Chuterdharee Missert. Nufsingk Diitt Soohol (1) ruled that a deed 
creating an interest in immoveahle property eiseeeding ia-talue 
Es. 1(10, executed prior to tlie 1st Janilary, 1865, is not affected by 
A ctX T l of 1864, s, IB, although it may be registered under s. 17, 
All former Acts and Regulations having been repealed ewept in 
respect of registered instruments, an unregistered deed creating 
an interest in imraoreable property exceeding in value Rs. 100, 
executed prior to the 1st January, 18G6, is not by any provision of 
Act XVI of 1864 postponed to a registered instrument executed 
subsequently to that date. "We think that the ruling is strictly 
applicable to the present case, and that an unregistered document 
executed when the Act of 1843 was in force cannot be postponed 
to a registered document executed in 1873. Therefore the first 
plea fails.
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MOHAMMAD I'AIZ AHMAD KHAN (Dbpendant) v. GHTjLAM AHMAD 
KHAN AND AHOTHEK (P iA IN T lS 'I ’S ) .

tOn appeal i!roni the High Court of the North-W estern P ronaces at A lW iabad .j 

Mulianmaclan lai6-^Gonstru<)iion o j Instruincnt o f gijL

One of two 'brothers, eo-shareta it\ aueeatral lands, died leating a widowj 
%lio thereiipon became sutitled to ono-fomth of her liushand’s share of the family 
inhetitance. Without reliaqaishing her right to claim her share, in lieu thereof 
she receives an allowance of cash and grain. 'The survifing brothet made aii 
arrangement with her which was cctrried into effect by documents. By one instni'' 
inent he granted two Tillages to her. By another she accepted the gift, giving 
up her claim to any part of the ancestral estate of her huaband, The first instrii- 
mentjHrfcr alia, stated as follows i—“I declare and record that the aforesaid sister*

Freseni B. P m oock , Sib M. E. S m ith , Sir B. P. Cox-meb, and 9ib B , 
C qvvu,

( I)  W -  P. H .0. Eep.j 1868j p. 371.


