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on Tth Septemﬁer, 1875, the decree-holder-respondent is barred
from executing his decree. I would accordingly decree the appeal
with costs,

OuprisLn, J.—I am of opinion that the present spplication of
the 16th May, 1879, on the part of the decrec-holder to execute the
decree 1s barred under art. 179, sch. ii of the Limitation Taw. I
cencur with Mr. Justice Straight in holding that it cannet be
consideved to be a continnation of the application of the 7th
September, 1875, bul is a fresh application, and 1 do no$ con-
sider that the intermediafe application made by the decree-holder
on the 16th February, 1877, is such an application as is con-
teplated in art. 179, so as to allow the period to run from its
date. 1 therefore on this ground conenr in the preposed order.
Appeal allowed.

[ S——

Before BMr. Justice Spankic and Mr. Justice Oldfietd.
CITATTAR SINGII (Pravrinr) v. RAM LAL axd anorugr (Derunvaxrtaey®

_ Registered end unvegistered Documents—Act XIX of 1843—4det VIII of 1873
(Registration Act)y—Act 11T of 1877 (Reyistration det), s. 50,

4 document szecuted while Act XIX of 1843 was in force and not regis-
tered thereunder eannot be postpored to a docament executed in 1873 and regiav
tered under Act VI of 1871, '

Tr1s was a suit in which the plaintiff claimed possession of a
¢ertain share in a village called Bannupur. This share had been
hypothecated to the plaintiff as collateral security for the payment
of two bonds datad the 9th January, 1873, and the 31st December,
1873, respectively, which had been given to him Ly Sham Lal the
brother of the defendants. The plaintiff obtained a decrce om
these bonds enforcing the hypothecation on the 27th March, 1876, -
In 1878 the share was put up for sale in exeoution of this decree and
was purchased by the plaintiff, the certificate of sale granted to him
bearing date the 23rd Decemsber, 1878, When the plaintif en-
deavoured to obtain possession of the share he was resisted by the

defendants, They claimed by virtue of a lease which had heen

¥ Second Appeal, No, 774 of 180, from a deeree of R. (2. Curriw, Tsq., Judge
QfaAllgath. dated the 20th April, 1880, modilying a decrees of Maulvi Farid-ud din
Abwad, Subordinate Judge of Aligarh, date tae 13th February, 1380, )
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granted to them by their brother Sham Lal, bearing date the 1st
January, 1876 ; and also as auction-purchasers of the share at a sale
which took place on the 20th December, 1878, in execution of a
Jecree dated the 19th May, 18706, which they had obtained against
their brother on a bond in which the share was hypothecated dated
the 1st February, 1862. The plaintiff consequently brought the
present suit against the defendants for possession of the share, and
the cancelinent of the sale at which the defendants had purchased,
and of the lease, alleging that the lease and the bond of the Ist
February, 1862, were both fraudulent instruments.  The plaintiff’s
bonds of the 9th January and 31st December, 1878, were registered
iustruments, while the defendants’ bond of the 1st February, 1862,
was not registered, The question arose in the case whether or not
the latter bond being unregistered should take effuct as regards the
share against the plaintiff's registered bonds. Both the lower
Courts held that that bond should take effect as regards the share ag
against the plaintiff’s registered bonds, notwithstanding it was not
registered. Upon this point the lower appellate Court observed
asfollows: “Then as to the legal plea: if I bad been left to myself
to pub an interpretation on the subject, I should have given it for
the plaintiff, against the Subordinate Judge's decision, and have held
that it was immaterial that the second bond (or bonds) was regiss
tered under a subsequent Registration Act by which the registration
thereof was compulsory, inasmuch ag Act XIX of 1843 distinctly laid
down that a registered bond shonld have preference to an unregis-
tered one, even though it be of anearlier date and authentic : butan
exactly applicable precedent, in a precisely similar case, has been
pointed out to me inthe case of Khandu Dubludas v. Turachand
Amarchand (1), which takes the other view, and by which, specially
as it agrees with the inding of the Subordinate Judge, I consider {
must be guided, when no other precedent whatever even partially
applicable has been shown by the pleader of the appellant taking the
other (my) view.” On second appeal by the plaintiff it was cou-
tended on his behalf that his bonds being registered should take
effect as regards the property in suit as against the unregistored
bond of the defendants. .

Pandit Ajudhia Nath and Munshi Sukh Eam, for the appellant
‘ (1) I. L, R,, 1 Bom. 574,
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Mr. Howell and Babu Oprokash Chondar Mukarji, for the res
pondents.

The Court (Spawxim, J., and Ouprizup, J.,) remanded the case
to the lower appellate Court for the trial of cortain issues set out
in the order of remand, the portion of the order of remand material
to the contention above set out being as follows t—

Seaxxiw, J.—The Full Bench judgment of -this Court in
Chuterdharee Misser v. Nursingh Dutt Sovkool (1) ruled that a deed
ereating an interest in jmmoveable property exceeding in- value
Rs. 100, executed prior to the 1st January, 1865, is not affected by
Act XVI of 1804, s.13, although it may be registered under s. 17.
Allformer Acts and Regulations having been repealed except in
respect of registered instruments, an unregistered deed creating

an ipterest in immoveable property exceeding in value Rs. 100,

exectuted prior to the 1st January, 1865, is not by any provision of
Act XVI of 1864 postponed to a registered instrument execated
subsequently to that date. We think that the ruling is strictly
applicable to the present case, and that an unregistered document

xecuted when the Act of 1843 was in force cannot be postpened
to a registered document executed in 1873. Therefore the first
plea fails, '

PRIVY COUNCIL.

MUHAMMAD FAIZ AUMAD KHAN (Derrypant) v. GHULAM AOMAD
KHAN anp anoTaes (PLaiNTiers).

[On appeal from the High Court of the North-Western Provinces at Allahalad, §

Muhemmedan law—Construgtion of insirument of gift.

One of two brothers, co-sharers in ancestral lands, died leaving a widow,
who theretipon becane entitled to onc-fourth of her husband’s sharcof the family
inheritence. Withous relinguishing her rightt to claim her share, in lien thereof
she received an allowance of cash and grain, The surviving brother made an
srrangement with her which was carried into effect by documents, By one instru-
ment he granted two villages to her. By another she accepted the gift, giving
up her claim to any part of the ancestyal estate of her busband, The first instro-
went, inier aliz, stated as follows 1T declare and record that the aforesaid sisters

c Present --«S18 B, Pracocs, Siz M. B, Smrrs, St R. P. Coxrizg, and 81z R,
0UCH, h

(1) X-W. P, B .C. Rep,, 1868, p. 371,



