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they were the legal representatives of Prag Singh, entfitled to
redeem the plaintiff’s mortgage and to receive a notice of his fore-
elosure proceedings.  All that can be said is that the property in
guestion in the plaintifi’s proprietary possession may be subject
to that lien. Its validity may be considered when an attempt
to euforce it is made. The defendants-respondents purchased
eight pies out of which six are claimed by the plaintiff as the sub-
ject of the deed executed in his favour on the 24th July, 1876.
He does not claim nor does the Court of first instauce presumably
award to bim more than six pies. It is unnecessary to remaud
the case to the lower appellate Court. Decresing the appeal with
costs, we reverse its decree and restore that of the Munsif of
Bansi.
Appeal allowed.

Before Mr. Justice Pearson and Mr. Justice Oldfield.

RUP KISHORE avp anotner (Pramnrires) v. MOHNI anp ornurs
(DEFENDANTS).*

Bond payable on demand— Limitation-—dct IX of 1871 (Limitaiton Act)—dct XV
of 1877 (Limitution Act), ¢, 2.

Act XV of 1877, by meking the period of limitation for a suit on a bond
payable on demand coﬁlpumble from the date of its execation, has sliortened the
period of limitation preseribed for such a suit by Act IX of 1871 under which
the period was compulable from the date of demand, Held, therefore, that,
under the provisions of s. 2 of Act XV of 1877, asuit on sucli 2 bond exeenied
dn the 14th December, 1869, having been brought within iwo years from the

" date that Act came into force, was within time.

Tre plaintiffs in this suit claimed Rs. 590-6-9, being the
principal amount and interest due on a regislered bond, dafed the
14th December, 1869, payable on demand, in which ccriain
fmmoveahle properfy was hypothecated as eollateral seenrity,  The
plainiiify elaimed 2 decree direeting the sale of the hypotheeated
property, and, in case that property was mnot sufficient to satisly
the judgment-debt, divecting payment of the judament-debt by
ihe legal reveeseniatives of the decensad obligor and by the.
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*Second App(,al No. 714 of 1880, frem a decrce of Manlvi Sawi-ul-labh Kban,
Subordinaic Fudge of Morulabad, d'ttcd the 6th Ajyril, 1880, affirming a deerge of
Manivi Anwar Huownin, Munsif of the Env:rona of Moradabad, dated the 30th
Boptember, 159,
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aurviving obligor, defendants, and the sale of the other property of
the deceased obligor and of the surviving obligor. The sult
was institnted on the 29th August, 1879. Both the lower Courts
held that the claim of the plaintiffy could not be enforced against
the defendants personaliy, as the suit in that respect was barred by
limitation ; the lower appellate Court disallowing the eontention
of the plaintiffs that, under the provisions ¢f's. 2 of Act XV of
1877, they were entitled to bring the suit within two years from
the date on which that Aei came into force, viz., the 1st October,
1877. ‘

On second appeal to the High Court the plaintiffs again.
vaised the same contention as they had raised in the lower appel-
fate Court. '

Munshi Sukh Ram and Babu Jogindro Nath Chaudhri, for .
the appellants.

The respondents did not appear.

The judgment. of the Court (PEARSON, J., and OpeIzLD, J.,)
svas delivered by,

OvprieLp, J.—The question befere us is one of limitation..
The bond on which the suit is brought was executed before
Act XV of 1877 came inte force. Under Act IX of 1871 the.
period of limitation prescribed would be three years running
from the date of demand, but under art. 67, sch. ii of Act XV of
1877, it is three years from the date of executing the bond, and
the suit for entorcement of the claim against the person. and un-
hypothecated property of the defendant will be beyond time. The .
plaintiff contends that under the provisions ofs. 2 of the. Act he
van bring the suit within two years from 1st October, 1877, when
the Act camne into force. The contention is valid.  The plaintiffis
entitled to the benefit of s, 2 if it be shown that the period of
Yimitation preseribed by Act XV of 1877 is shorter than that
prescribed by Act IX of 1871, and this is the case; for although the .
period of three years is allowed by both Aacts, by the old Act it was
preseribed for a suit of this character to begin to run from the
date of demand, whereas by Act XV of 1877 it will begin to run .
from. the date of execution of the bond, and the period of limitation,
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preseribed for the suit has thus in effect been shortened. The words 1881
“period of limitation prescribed for a suit” in s. 2 do not refer e & K

. . X . TP DISHORE
‘only to the entries in column 2 of the schedules of the period of P

R . . . . . Moyt
limitation, but to those entries taken in conneciion with the entries

in column 3 of the time when the period begins to run, since the
two together prescribe the period of limitation for a suit; no period
of limitution eau be ascertained and applied to a particular suit
excapt by considering both entries, The same words “period of
limitation prescribed for a snit” occur in s, 4, and the way they
are used shows that they are to be wunderstood in the above
sense. That section provides that a suit *instituted after the
period of limitation prescribed therefor by the second schedule”
shall be dismissed, and obviously it is only by taking into consider-
‘ation the period and the time when it begins to run that the period
‘of limitation prescribed for the suit can be ascertained, so as to
allow of a determination whether the suit has been instituted after
the period of limitation prescribed, The obvious intention of the
Legislature was to give relief in cases where the alteration of the law
has in point of fact deprived a person of the full time for instituting
a suit which the old law had allowed him. The appeal will be
decreed with costs, and the plaintiff’s claim be decreed in full
against the person and property of the defendants,

Appeal allowed,
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Before Sir Robert Stuart, Ki., Clief Justice, and Mr. Justice Straight,
BARNAM TEWARI srvp anorssr (Derenpans) v. SAKINA BIBI (Pramerre)®

Powers of Revision of the High Court under s, 822 of Aot X of 1877 (Cwvil Pros
cedure Code),

8 instituted 2 suit against 7' in the Court of an Assistant Collector of the
‘Arst class, who dismissed the suit. On appeal by S the Distriet Court gave her
a deeree, On second appenl by 77 the Iigh Court held that, as ihe suit was ene
of the nuture cognizable in a Cours of Binali Causes, a sccond appeal would not
lie in the ease, and dismissed 6. 7" therenpor applicd to the Iligh Court to set

= Applieative, No. 8Ui% of 1880, for vevision urder s 622 ot fet X of 1877 of
the decrees of J. W. Dower, Esq., Fudge of Ghasipur, and ot C. Rustémjce, Lsq.,
Assistans Collector of the first clags, dated the 10th December, 1879, and 30ukz,
September, 1879, respectively,



