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Before Mr. Justice Pearson and Mr. Justice Oldfield.

RADHTY TEWARI (Prarvrier) v. BUJHA MISR awp avorazn
(DEFENDANTS ) *

I1origrge—sF. reclosure —Notice— Legal Representative” of Moartgagor—Regulation
X VII of 1806, s. 8.

The holder of & decree for money does not, merely because he has attached
1and belonging to his judgment-debtor while it is subject to a conditional mort-
z2oe, become the ¢ legal representative > of the mortgagor within the meaning of
8. ¢ of Regulation X VIT of 1806, and entitled to notiee of fhe foreclosure of such
mortgage ; neither iv the holder of a prior lien on land which jis conditionally
rinrtzaged the “legal representative’” of the mortgagor and entitled fo notice of
foreclosure proceedings (1), '

Tat plaintiff in this suit claimed possession of a six-pie share
of a certain village under a conditional sale which had been fore-
closed. He claimed as against the conditional vendor and the
persons, Bujba Misr and Thakur Misr, who had purchased such
share at a sale "in execution of a decree against the conditicnal
vendor. The latter persons alone defended the suit. It appeared
that before the 24th July, 1878, Bujha Misr and Thakur Misr
had obtained a decree for money against ths conditional vendor.
On that date the conditional sale of such share was made to the
plaintiff. On the 20th October, 1877, such share was attached in
execution of the decree held by Bujha Misr and Thakur Misr,
On the 1st May, 1878, the plaintiff applied to foreclose the con-
ditional sale of such share under s. 8 of Reaulation XVII of 1804,
The notice required by that law was scrved on the conditional
vendor on or about the 24th May, 1878 The share was put up
for sale in execution of the decree held by Rujha Misr and Tha-
Lur Misr on the 20th January, 1879, and was purchased by them.
They tet up as a defence to this suit, inter alia, that they were
ent’tled to notice of the application for foreclosure, as the share
wan nnder attachment in execution of the decree held by them,
and that, as such notiee had not been served on them, the fore-
closure proceedings were invalid, and the suit wus mot maintaine
able. The Court of first instauce disallowed this contention. The

*Secord Appmd, No. 713 of 188y trom a decrce of Hakim Rahag Ad Kian,
Subordinate Juige of Gorakipur, dute . the 158h May, 1880. r~versing o decree of
M:aulvi Nazar A, Munsif of Bansi, daied the 20th kebruary, 1880.

(1) See also Soobhul Chunder Paul v. ing creditur has not, as such, any right

N.tye Charn Bysack, 1. L. R, 6 Cale., to releem a mortgage subsisting prior
663, where it was held that on attach-  to his attachments
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tower appeliate Cowt allowed it, having regard to the case of

Amundo Moyee Dossce v. Dhonendro Chunder Mookerjee (1), and,
dismissed the suit,

Ou second appeal to the High Court the plaintiff contended
that, as the equity of redemption of the share had.not. vested in the.
auetion-purchasers at the time the application for foreclosure was.
made, they were not entitled to notice of such application, and
the foreclosure proceedings were therefore not invalid by reason
that such notice had not been given to them ; and the case relied

en iy the lower appellate Court did not apply.

Tala Lelta Prasad, for the nppellant.
Shaikh Aaule Bakhsh, for the respondents,

The judgment of the Court (PEARsoN, J., and QLDFIELD, J.,)
was delivered by

Pransoy, §.—The appeal must prevail. The lower appellate
Court’s opinion that the defendants-respondents who had attached
the property in suit, in execution of a simple money-decree Whl(‘h
they had obtained on the basis of a simple bond (before the plaintiff,
who beld & mortgage thereof under a deed of cond1t10na1 sale,
took action under s. 8, Regulation XVII of 1806,) and purchased
the same during the year of grace, were entitled to receive a notlce
of the application for foreclosure, and that, because they were not
served with such notice, the foreclosure proceedings are defective
and invalid, s altogether erroveous and is not supported by the
anthority of the Privy Council’s decision to which the Subordinata
Judge has referred — Anunde Moyee Dossee v. Dhonendro Clunder
Mookerjee (1), When the foreclosure procecdings commenced, the
defendants-respondents were merely judgment- credltms under a,
simple money-decree who had atfached their debtor’s proper ty and

were not the legal representatives of the Itter. It is alleged that

the property had been hypotheeated as sccurity for the debt by a

petition dated 10th July, 1871, although the lien was not declared

by the decree in exoution of which they attached and bought the

propertys  If, for the sake of argument, we assume such to have.

nen the ease, we cannot admit that, even as prior lien-holders,
{1} 11 sdoore’s. 1. A, 101,
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they were the legal representatives of Prag Singh, entfitled to
redeem the plaintiff’s mortgage and to receive a notice of his fore-
elosure proceedings.  All that can be said is that the property in
guestion in the plaintifi’s proprietary possession may be subject
to that lien. Its validity may be considered when an attempt
to euforce it is made. The defendants-respondents purchased
eight pies out of which six are claimed by the plaintiff as the sub-
ject of the deed executed in his favour on the 24th July, 1876.
He does not claim nor does the Court of first instauce presumably
award to bim more than six pies. It is unnecessary to remaud
the case to the lower appellate Court. Decresing the appeal with
costs, we reverse its decree and restore that of the Munsif of
Bansi.
Appeal allowed.

Before Mr. Justice Pearson and Mr. Justice Oldfield.

RUP KISHORE avp anotner (Pramnrires) v. MOHNI anp ornurs
(DEFENDANTS).*

Bond payable on demand— Limitation-—dct IX of 1871 (Limitaiton Act)—dct XV
of 1877 (Limitution Act), ¢, 2.

Act XV of 1877, by meking the period of limitation for a suit on a bond
payable on demand coﬁlpumble from the date of its execation, has sliortened the
period of limitation preseribed for such a suit by Act IX of 1871 under which
the period was compulable from the date of demand, Held, therefore, that,
under the provisions of s. 2 of Act XV of 1877, asuit on sucli 2 bond exeenied
dn the 14th December, 1869, having been brought within iwo years from the

" date that Act came into force, was within time.

Tre plaintiffs in this suit claimed Rs. 590-6-9, being the
principal amount and interest due on a regislered bond, dafed the
14th December, 1869, payable on demand, in which ccriain
fmmoveahle properfy was hypothecated as eollateral seenrity,  The
plainiiify elaimed 2 decree direeting the sale of the hypotheeated
property, and, in case that property was mnot sufficient to satisly
the judgment-debt, divecting payment of the judament-debt by
ihe legal reveeseniatives of the decensad obligor and by the.

e — - —— e

*Second App(,al No. 714 of 1880, frem a decrce of Manlvi Sawi-ul-labh Kban,
Subordinaic Fudge of Morulabad, d'ttcd the 6th Ajyril, 1880, affirming a deerge of
Manivi Anwar Huownin, Munsif of the Env:rona of Moradabad, dated the 30th
Boptember, 159,
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