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Bofore 8ir Rebert Stucrty Kb, Chicf Justice, und Mr. Justice Qlifild,

BHAWANI (Prarxeirr) v. ABDULLAIL KHAN (Derexpant)#

Tenant-atawill—= Enhancement of Rent— Agrecment to pay enhanced Renlee
Act X VIII of 1873 (N.- V. P. Rent det), ss, 12, 21,

The patwirt of a village entered in his diary that a tenant-at-will had agreed
with the landhiolder to pay enbanced vent, but the agreement was not reeorded,
the terms as to rent were not stated, and there was nothing to show that such
tenant had assented to such enfry. Held that there was no rezoxd of such agree.
ment within the meaning of s, 21 of Act XVIII of 1873.

Tae plaintiff in this suit, alleging that the defendant had
extorted from him, by illegal confinement, Rs. 44-1-3 in cxcess of
the rent previonsly payable by him for certain land, claimed to
recover that amount, and Rs, 200, compensation for such extortion.
The defendant alleged in defence of the suit that the plaintiff had
agreed to pay such excess and had paid the same willingly, I¢
appeared that the plaintiff had agreed with the defendant’s agentto
pay enhanced rent for such land, in the preseuwce of the patwari of
the village, and the defendant’s agent had signed the junabandi in
which the enhanced rent had been entered. The patwirt recorded
these facts in his diary. The Court of first instance decided the
issues arising out of the allegations of the parties in favour of the
defendant, and dismissed the suit. On appeal by the plaintiff the
lower appellate Court held, on the question whether the plaintiff’s
rent was liable fo enhancement, that it was so liable, regard being
had to 8. 12 of Act XVIIT of 1873, a written agreement by the
plaintiff to pay enhanced rent having been recorded before the

- patwérl. It also held that the excess rent had been willingly paid ;
and it affirmed the decree of the Court of first instance. Onappeal
by the plaintiff to the High Court it appeared that it was donbtfnl
whether the plaintiff was an occupancy-tenant or a tenant-at-will.
The Division Bench before which the appeal came for hearing
(Stuarr, C. J., and Ouprizty, J.,) observing that, if the plaintiff
was & tenant-at-will, the provisions of s. 12 would not apply to him,

* Qecond Appeal, No. 1260 of 1879, from a decree of H. G. Keene, Fisa,
Judge of Meerut, dated the 2rd Sepiember, 1879, afirmiing a decree of G, L L"?h.i.
man, Esq., Assisiont Collecior of the Gty class, Bulandshabr, dated the 2drd
duly, 1879, '
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1380 remanded the case to the lower appellate Court to determine the
_;;;:;;T issuc, amongst others, whether the plaintiff was an occupancy-tenant
Lt or a tenant-at-will. The lower appellate Court found that the
if&%:i;fu plaintiff was a tenant-at-will.  On the return of this finding the

plaintiff objected that he was not liable to pay enhanced rent, as no
agreement by bim to pay such rent had been recorded by the
patward, within the meaning of 5. 21 of Act XVIII of 1873,

Mr. Conlen and Babu Barodha Prasad Ghose, for the appel-
lant,

Pandits Bishemblar Nath and Nand Lal, for the respondent.

The Court {SzoarnT, C. J.,, and OLpFIELD, J.,) made the follow-
ing order :—

Quoriern, J.—The Judge has found on the issues remitted that
the plaintiff is a tenant-at-will, and in consequence he will not be
Hable, nnder the provisions of ss, 12 and 21 of the Rent Act, to pay
rent in excess of the rent payable by him in the previous year, unless
thelandlord and he have agreed as to the rent to be paid, and such
agreement has been recorded by the patwéri of the village or tho
kintingo of the pargana in which the land is situate. There is ne
vecord of an agreement such as the section requires, for'the entry in
the patwéri’s diary cannot be held to meet the requirements of the
law. The entry is only to the effect that the karinda of tho vil.
lage signed the jamabandi of 1286 fasli, after causing a record to
be made of an agreement on the part of the plaintiff and other
tenants. Bub no agreement is recorded, the terms as to rent aro
not stated in the entry in the diary, and there is nothing to show
that plaintiff consented to the entry. The plaintiff is therefore
entitled to recover the excess rent paid by him with interest from
date of payment. The lower appellate Court is directed to as-
certain the date of such payment, and to try the issue whether
plaintiff is entitled to damiges on account of the rent having
been extorted from him by illegal confinement or othér duress,
and, if so, what amount. We remand the case again for trial of

the above issues and allow ten days for objections on submission of
the finding, , ‘



