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gvanted, it shall grant the same and the Judge shall record with
his own hand the reasons for such opinion. That an order granting
the applieation shonld be recorded is also clearly inferrible from
the provision made in s. 629 for an appeal against such an
order. Such an order must necsssarily be quite distinct from the
final order made iu the matter, for it must be preliminary thereto.
By the order granting the application for review, the order
impugned by that application is directed to be brought forward
for review, which is a separate and subsequent proceeding. The
procedure of the Subordinate Judge in the case before us was,
in our opinion, extremely irregular. He omitted to record his
reasons for granting the application for review, and he likewise
omitted to record an order granting that application, and proceeded
at once thereupon to pass an order setting aside the sale of the
91st January, 1878, which had Dbeen confirmed by his previous
order of the 22nd May, 1878, without cancelling that order. But
irregular as was the Subordinate Judge’s procedure, we cannot
consider that the Zila Judge was justified in entertaining the
appeal preferred to him against the Subordinate Judge's order of
the 11th October, 1879, which was not an order granting an
application for review, but one setting aside a sale, and as such
was not appealable nnder Act X. of 1877 as amended by Act XII,
of 1879. Accordingly, under the provisions of s. 622 of the Code,
we cancel the proceedings of both the lower Courts and direct the
Subordinate Judge to dispose afresh of the application for review
according to law. The costs of this application will follow the event.
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Erccution of decree-Application to heep in force decree~—~Step in aid of execution—
Aet 1X of 1871 (Limitation Aet), seh. ii, No, 167~dct XV of 1877 (Limitation
Act), sch, ii, No. 179,

An application by a judgment-debtor stating that the proceedings in execution
bad been adjusted, and he had paid the deeree-holder Rs. 10, and would pay him
the balance of the decretal Amonunt subsequently, and praying that the execution-
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ghf:rh, dated the 15th May, 1380, reversing an order of Munshi Izzat Rai, Munsif

“mJihair, dated the 20th March, 1850,



VOL, 1I1] ALLAHABAD SERIES.

wase might be siruck off, is an application to “lLeep in force the deeree,” within
the meaning of No. 167, seb. i of Act IX of 1871, and a “step in 2id of execution
of the decree,” within the meaning of No. 179, sck. ii of Act XV of 1277,

AppricatioN for execution of the decree in this case was made
on the 18th November, 1876. On the 14th December, 1876, one of
the judgineni-debtors presented an application to the Court execn-
ting the decree to the following eftect:~ In the uhove case the
matter has been adjusted between the petitioner and the decree-
bolder : accordingly the petitioner has paid the decree-holder Rs. 10
towards the amount of the decree : I shall pay the balance here-
after with the decrec-holder’s cousent: the petitioner prays that
the case may be struck off.” At the time this application was pre-
sented the decree-holder’s vakil presented u receipt for the Rs. 10
mentioned in the application. The next, or the present, application
for execution of the decree was presented on the 15th December,
1879. The judgment-debtors objected that the application wag
barred by limitation. The Court held that the application was
within time, as limitation should be computed from the date of the
application of the 14th Dacember, 1876, that application being one
which kept the decrec in force, under the provisions of Act XV
of 1877, sch. ii, No. 179. On appeal by the judgment-debtors the
lower appellate Court held that that application did not keep the
decree alive, and the present application for execution was barred
by limitation. The decree-holder appealed to the High Court.

Munshi Hanuman Prasad and Babu Oprokash Chandar Mukarji,
for the appellant.

Liala Jokhu Lal, for the respondents.

The judgment of the Court (Seanxum, J., and STRAIGHT, J.,)
was delivered by

Srra16ET, J.—~Wo think that the petition of the judgment-
debtor filed in the execution department on the 14th December, 1876
was an_application to “keep in force the decres,” as required by
No. 167, sch.ii. of Act IX of 1871, a8 also o “step in aid of execntion
of the decree,” as provided by No. 179, sch. ii of Act XV of 1877.
The appeal is deorced wilh costs, aud the decree-holder may procesd

with the exeoution of the decree.
Appeal alloweds
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