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granted, it shall grant tbe same and the Judge shall record with 
Ms own hand the reasons for such opinion. That an order granting 
the application should be recorded is also elearlj inferrible from 
the provision made in s. C29 for an appeal against such an 
order. Such an order must necessarily be quite distinct from the 
final order made in the matter, for it must be preliminary thereto. 
By the or:ler granting the application for review, the order 
iaipiigned by that application is directed to be brought forward 
for review, which is a separate and subsequent proceeding. The 
proeediire of the Subordinate Judge in the case before us was, 
in our opinion, extremely irregular. He omitted to record lu3 
reasons fur granting the application for review, and he likewise 
omitted to record an oi'der granting thafc application, and proceeded 
at once thereupon to pass an order setting aside the sale of the 
21st January, 1878, which had been confirmed by bis previous 
order of the 22nd Mar, ltS78, without cancelling that order. But 
irregular as was the Subordinate Judge’s procedure, we cannot 
consider that the Zila Judge was justified in entertaining the 
appeal preferred to him agaiust the Sabordinate Judge’s order of 
the 11th October, 1879, which was not an order granting an 
appHcation for review, but one setting aside a sale, and as such 
•was not appealable under Act X . of 1877 as amended by Act X II . 
of 1879. Accordingly, under the provisions of s. 622 of the Code  ̂
■we cancel the proceedings of both the lower Courts and dii'ect the 
Subordinate Judge to dispose afresh of the application for review 
according to law. The costs of this application will follow the event.

APPELLATE CIVIL,
Before M t, Justice Spctnhie and 31r. Justice Straight.

GIIANSHx\.M (Decreh-holdbb) «. M UKHA ani> OTHEas (Jtjdgment-debtors.) *
Execution o f  deer m — Application io keep in force decree— Step in  a id o f  execution-^ 

J e t  I X  o f  1S71 (Limitation Aat), sah. ii, No. 1G7— X  F o f  1877 (L im ita tion  
A ct), sell, ii, N o. l79.

A n iipplication by a judgment-debtor statiqg that the proceedings ia execution 
had been adjusted, and he had paid the decree-holder Ks, 10, and would pay him 
the balance o f the decretal 4mouat subsequently, and praying thab the executiori-

«  Sccond Appeal, No. 55 o f 1880, from an order o f  R. Gr. Currie, Esq., Judge o f 
.liffjirh, dated the 115th May, 1880, reversing an order of Munshi Izzat Rai, Munsif 

^ihair, dated the 20th March, 18S0. j



VOL. III.] ALLAHABAD SERIES.
321

case might be struck off, is an application to “ keep iu forec the decree,”  'Rithia IbSO
the meauing of No. 167, seh. ii o f Act IX  of 1S71, and a ‘ ‘ step in aid o f esetiution -___ ____ ,...-,r„
o f  the decree/' withia the meaaiag of No. 179, set, ii o f  A ct X V  of 1877, (jHA.ts.HAM

V ,

A pplication for execution o f the decree ia this case was made Mlxha.
on the 18th November, 1876. On the 14th December, 1876, one o f 
the jodgment-debtor.s presented an application to the Oouri execu- 
tiug the decree to the following eftect;—'̂  In the above case the 
matter has been adjusted between the petitioner and the decree- 
bolder : iiooordiuglj the petitio-iier has paid the decree-holder Rs. ID 
towards the amoiiut of the decree : I  shall pa j the balance here­
after veith the decree-holder’s eouseiit: the petitioner prays that 
the case may be struck off.”  At the time this application was pre­
sented fcha decree-holdor’s vakil presented a receipt for the Its. 10 
mentioned iu the application. The next, or the present, application 
for execution o f the decree was presented on the 15th December,
1879. The judgment-debtors objected that the application was 
barred by limitation. The Court held that the application was 
within time, as limitation should be computed from the date of the 
application of the 14th December, 1876, that application being one 
which kept the decree in force  ̂ under the provisions of Act X Y  
of 1877, sch. ii, No. 179. On appeal by the judgment-debtors the 
lower appellate Court held that that application did not keep tha 
decree alive, and the present application for esesution was barred 
by limitation. The decree-holder appealed to the Higli Court.

Munshi Hamman Prasad and Babu Oprokash Chmidar Mukarji, 
for the appellant.

Lala tf okhu Lai, for the respondents.
The judgment of the Court ( S pankib, J .j and Straight, J.,) 

was delivered by
Steaight, J.—We think that the petition of the Judgment- 

debtor filed in the execution department on the 14th December, 1876 
was an application to keep in force the decree,”  as required by 
No. 167j seh. ii. of Act IX  of 1871, as also a ‘^&tep in aid of execution 
of the decree,”  as provided by No. 179, soh. ii of Act 5 Y  of 1877.
The appeal is docroed with costs, and tbe decree-bolder may proceed 
with the exeoation of the decree. ,

Appeal allowsd*


