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as under s 380 of the Penal Code. The second objection urged by
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My, Hill has force, and I accordingly quash the conviction and sen-

tence upon Sita Ram Rai under s. 411 of the Penal Cude. The
gentence passed by the Sessions Judge for the offence of ahetment
will stand against him as for the substantive offence under s. 550,
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Before Sir Robert Stuarty Kt., Chief Justice, and Mr. Justice Straight.

AHSAN KHAN (Juneusxr-pupror) v. GANGA RAM (DroruE-HoLbeRr) AXD
MUZZAFFAR ALL KHAN (AUCTION-PURCHASER) *

Application to set aside sale i execution of decree~Absence of judgment-debtm from
British India—Limitation—Act XV of 1877 (Limitation Act), s. 13, sch. ii
No. 166—Act X of 1877 (Civil Procedure Code), s. 311.

The provisions of s. 13 of Act XV of 1877 are not applicable to proceedings
in the execution of a decree.

THE judgmont-debtor in this case was a soldier in Her Mujes-
ty’s Indian Army, aod at the time that certain immoveable pro-
perty belonging to him was sold in the execution of the decree,
that 1s to say, on the 20th November, 1879, was on foreign service
with his regiment. On the 13th March, 1880, the judgment-
debtor applied to the Court executing the decree, under s. 311 of
Act X of 1877, to set aside the sale on the ground, amangst others,
of irregularity in its publication by reason of which the property
had been sold for an inadequate price. The Court rejected the
application on the ground that, with reference to Act XV of 1877,
sch. i, No. 166, it was barred by [limitation, holding that the
provisions of s. 13 of that Act did not apply to proceedings in the
execution of a decree. It also rejected the application on its

merits. ‘
The judgment-debtor appealed to the High Court.
Babu Bent Prasad, for the appellant.
Pandit Ajudhia Nath, for the respondent,

* Tirst Appeal, No. 86 of 1880, from an order of Maulvi Anir-ul-lsh Khan, Munsif
of Shahjahinpur, dated the 10th March, 1880.
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The Cowrt (Sruary, C. J. and Srrarent, J.) delivered the
following ‘

Jupeurxt.~Tt does not appear to us that s. 13 of Act XV of
1877 applies to proceedings in execution, and we therefore do not
think that time was saved to the appellant during his absence at
Kabul. Theother grounds are not pressed. The appeal iz dismissed
with costs.

Appeal dismissed.

Befere Mr. Justice Oldfield and My Justice Straight,
UDAT RAM anp anoruEir (Derexpaxts) v. GHULAM HUSAIN (Praivtire).*
Lombarddr and Co-sharer—Profits,

The lambardar of one patti of a mahdgl, who was a sharehalder of both pattis
of the mabal, sued the lambardde of the other patti and a shareliolder of such
patti for profits divisible among the shareholders of the mahil generally, deducting
the share of such profits belonging to the defendants  Held that, as the suit was
one for settlement of nceounts between the budy of shareholders in which it was
necessary that all of them should be properly represented, and as the plaintift
was suing without their authority, the suit was not maintainable.

A viLnack called Bedobri consisted of two pattis, one of 62 bis-
was, the other of 13} biswas. The plaintift’ in this suit was the
Jambardér of the former patti, and Udai Ram, one of the defen-
dants in this suif, was the lambardir of the latter patti, The
plaintiff in this suit wasa co-sharer of beth pattis. Udai Ram
and his co-defendant held lands in both pattis and a part of
the common lands of the village as “Zhud-kasht” at certain
rates of ;‘ent. They sub-let such lands from the beginning of 1283
fasli at enhanced rates of rent. The plaintiff brought the present
suit against them in the Court of an Assistant Collector of the first
class, claiming, as the profits of the co-shavers of the village
Rs. 1,102-10-4 the difference, after deducting the share of :;,h;
defendants, between the rent payable by them for such lands for
the years 1283 and 1284 fasli, and the rent payable to fhem by
their sub-tenants for such lands for those years. He alleged that

¥ Second Appeal, No. 485 of 1880, from a decree of H. M
of Sahirg,upm’, dated the 11th Mar’ch, 1880, reversing ade;:xgzas: "IF‘J ani" iudge
Esq,, Assistant Collector of the first class, dated the Ist December, 1879, Ao,



