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Before Ar. Justice Pearson and Mr. Justice Oldjield, LERN
August 19,
AMAR SINGH (Juncmext.nczros) v, TIKA (Decrrs-nosner).* --....:.’,.s,...:)_

Execution of Decrec—Application to enforge Decree—Oral application fur proclamg.
tion of sule~Act 1X of 1871 (Limitation Act), sch: ii, art. 187,

An oral application, on a sale of immovenable property in the cxecution of g
decree having been adjourned, for the fixing of a fresh date for the sale is ap
applicativn to eaforce the deeree, within the meaving of art, 167, seh. ii of Act
IX of 1871. An application fo enforce the decree made within three years {rom
the date of such an oral application will therefore be within time.

The decree of which execution was sought in this case was &
money-decree bearing date the 24th February, 1878, The first
application for its execution was made on the 20th March, 1873,
On that occasion certain immoveable property belonging to the
judgment-debtor was attached, and was proclaimed for sale on
the 20th May, 1873. The intended sale did not take place on
that day, but was adjourned by the officer appointed to conduct
it, by reason that no purchasers appeared. The report by that
officer of his proceedings was laid before the Court execating
the decree on the 30th May, 1873, which directed that the case
should be brought before it on the 6th June, 1873. On that
day the deeree-holder applied orally for the issue of fresh procla-
mations of sale. The Court granted this application, and the property
was proclaimed for sale on the 21st July, 1873. The sale was
again adjourned by the officer appointed to conduct it for the sime
reason as it had previously been adjourned. Tha case was brought
before the Court, with the report of the officer appointed to con-
duct the sale, on the 30th July, 1873, when the decree-holder again
applied orally for the issue of fresh proclamations of sale. This
application was granted, and the property was proclaimed for sale
on the 20th September, 1873.  On that date the property was sold,
the sale-proceeds ouly sabisfying the decree in part, and on the
25th November, 1873, the execution-cage was struck off the pending
file. On the 29th June, 1876, the decree-holder again applied for
the execution of the decree. The notice to the judgment-debtor to
show cause why the deeree shonld not he exacnted required by s. 216
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of Act V1IT of 1859 was issued, but the exccution-proceedings were
subsequently struck off the file for default on the 30th August, 1876,
the decree- holder having failed to pay certain process-fees. Un
the 4th March, 1879, the deeree-holder made the present application
for the exceution of the decrce. The judgment-debtor objected
thatthe execution of the decrec was burred by lmitation, the
application of the 29th June, 1876, not baving been made within
the time allowed by law. The Court of first instance held, apply-
ing the Limitation Act of 1871, that the application of the 291
June, 1876, was not within time and execution of the decree wag
barred by limitation. On appeal the lower appellate Court held
{lat that application was within time, and the execution of the
decree was not barred, on the grouand, amongst others, thab that
application was made within three years from the oral application
of the 30ith July, 1873, which was 4 p:oceeding to enforee the
decree.

The judgment-debtor appealed to the High Court contending
that the oral application of the 30th July, 1873, was not one from
which the limitation under Act IX of 1871, which was the limita-
tion law applicable; eould be eomputed, not being an application to
enforce the deeree within the meaning of art. 167, seh. 1i. of that Act.

Pandit Nand Ldl, for the appellant.
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The Junior Govermment Plecder (Babu Dearia Netl Bunargs)
for the rezpondent. 7
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The :;udgmeut of the Court (Prarsow, J., and: Ozprigrp, J.)
was delivered by

Pgarsow, J.—The applications of the 30th May, ¥873; and'
of E,he 29th June, 1876, were, in our opinion, governed by the };-imi-
tat;l.ou Taw of 1871, We ate further of opinion that the oral appli-
catiocs made to the Court on the Gth June and 30th July, 1873
to. fix frosh dates for the sale wero applieations to enforee Lhe’ decrc;:
within the meauiug of act, 167, seh. ii. of thut 1

: aw. The application
of 29th June, 1876, wag with;
1875, omd V, R within three years from the 30th July,

as thezefore within m - .
; efore wthin iime. The appeal fails and is dis-
wussed with cosis, ppeat 1 s

Appeal disipissed.



