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any appeal after the - period of limitation prescribed therefor, 1883
sabject only to the condition that the appellant satisfies the Court "5, 0™
that he had sufficient cause for not presenting his appeal in time. “"\GH
It is obvious that the eircumstances contemplated in s 14 might, Gmmx:
and ordinarily would, constitute a sufficient cause in the sense of ~ By
£. 5. And the vesson why s. 14 islimited to Courts of original
jurisdiction is merely because the earlier section had given a
larger and unfettered powcer in the same behalf to appellate Courts.
Applying the reasonalle principle of s. 14 to our unquestioned
powersunders, 5, I would over rule the objection under the peculiar
circumstances of this ease, and would admit the appeal toa hearing.

Srraiemr, J., concurred.

The appeal having been heard, the Court (Srratemr and Tyr-
rELL. JJ.) delivered the following judgment:—

Straterr, §.—We do not think that the decision of the
Judge con be wupheld. As the plaintiff-respondent deferred
bringing his suit for possession until a time when no decree
he might obtain could give it him within the stipulated period
of nine years, it is obvious that no Court could have power
to enforce his rights under a contract that to this extent had ex-
pired. The view of the Suboxdinate Judge was right, and this
appeal being decreed without costs, the decision of the frst Court
will he restored.

Appeat allvweed.

Before Mr. Justice Straight and Mr. Justice Oldficld. ﬁfﬁl
ABDUL RAHIM (Drrexpast) 2. ZIBAN BIBI (Praxtirr).® e
Eegwtratzo:z—-Regzsz‘n ed and unregisteved decuments—Priority—det IIT of
7T (Registration Act), s. 50.

Held that a document whxkch was registered underthe Registration Act, 1877,
took effect, as regards the property comprised therein, as against a document
relating to the same property, the registration of which under the Registration
Act, 1871, was optional aud which was not registered thereunder.

Lackman Das v. Dip Chand (1) followed.

* Second Appeal, No. 61 of 1883, from a deeree of Hakim Shal. Rah: 1’( mJ
Additional Submdmnte Judge of Ghizipur, dated the 141l Sepaernl

affit a doeree of Manlvi Azizul Rahaman, Munsif of Sm vidpur, dated the
Tih Nevewber 1881,

(1) I. L. R., 2 All, 851.
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THE INDIAN LAYW REPORTS. [YoL. v.

Tax plaintiffin this suit claimed the amowat due on a bond, hear-
ing date the 25th December 1878, in which certain immoveable pro-
perty was mortgaged, and asked for an order for the sale of the
mortgaged property. Under the terms of this bond the principal
amount, Rs. 73, was payable, together with interest at one rupee
per cent. per mensem, on the 6th June 1876. The bond was not
registered under the Registration Act, 1871. The mortgaged pro-
perty having been sold under an instrument, dated the 30th
July 1877, the plaintiff joined the purchaser, Abdul Rahim, as a
defendant with the obligors of the bond. The sale-deed had been
registered under the Registration Act, 1877. The defendant Abdul
Rahim set up as a defence to the suit that unders. 60 of that
Act his sale-deed, being registered, took effect as regards the pro-
perty in question against the plaintiff’s mortgage, and therefore
the plaintiff was not entitled to an order for the sale of th: property.
Both the lower Courts disallowed this defence.

In second appeal the defendant again contended that, having
regard to the provisions of 5. 50 of the Registration Act, 1877, the
plaintiff was not entitled to an order for the sale of the property.

Maulvi Obaidul Rahman for the appellant.

The Senior Government Pleader (Lale Juale Prasad) and Mun-
ehi Hanumei Prasad for the respondent.

The Court (Srraeut and Orprrerp, JJ.) delivered the follow-
ing judgment :—

Srratenr, J.—Assuming that the hypothecation-hond of the
plaintiff-respondent was an optionally registrable instrument, under
the Full Bench ruling in Lackmai Das v. Dip Chund (1), the regis-
tered sale-deed of the defendant takes precedence of it as against
the property in respect of which the plaintiff seeks to enforce her
lien. 'We must therefore decree the appeal and modify the decision
of the lower Courts, in so far as they declare the right of the plain-
tiff to enforce her lien against the property in the hands of the
defendant Abdul Rabim, in respect of whom the suit must stand-

dismissed. The costs in this and the lower Courts incurred by the
appellant will be paid by the respondent.

Appeal allowed.
© () L L. R., 2 ALL, 851.



