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rr -8, and as against the others fhe amount ¢f the decree of the gy 'Bmw;

Munsxf. The Munsif held that the application was barred by Hmi-
fation as regards Buti Begam and Kaniz Kubra. The Distriet
Judge held on appeal that the case came within the operation of
art, 178, sch. ii of the Limitation Act, 1877, and limitation ran
from the 16th December, 1879, when 4he injunction restraining
execution was removed.

In second appeal Buti Begam and Kaniz Kubra contended that
the application was, as regards them, barred by limitation.

Pandits Ajudhia Nath and Bishambhar Nath, for the appellants.

Munshi Kashi Prazad, for the respondents.

The Court (Orprievp and Tyrrewy, J7.) delivered the follow-
ing judgment: ~

Orprrerp, J.—We are of opinion that the Judge is right. The
present application may be regarded as one for revival of the pro-
oeedingsin execution which had been stayed by injunction, and art.
178 of the Limitation Act is applicable. The principle is that re.
coguised in Raghubans Gir v, Sheosaran @ir (1) and Kalyanbhas
Dipchand v. Ghanashamlal Jr(dunaa‘lm (?). We dismiss the appeal
with costs. ‘

Appeal dismissed.

Before My, Justice Straight and Mr. Justice Brodhurst,
RAGHUBAR DAYAL (Dersxpaxt) v. LACHMIN SHANXAR
{PranTIFFE).

Mortgage—Suit by mortgagee fo recover mortgage-money—Suit for money
charged on immoveable property--Ralief against the person of morigagor
Aot XV of 1877 (Limitation Aet) sck. i3, Nos. 116, 132,

In a suit By a mortgagee to enforce the mortgage Wo. 182, sch. ii of the

Limitation Aect, 1877, is not applicable, so far as relief against the mortgagor

personnlly is claimed. Lalludkaiv. Naran (3) dissented from,

Tuis was a suif to recover Rs, 941-13, principal and interest,
under a registered bond, dated the 5th Angust, 1872, wherchy certain
immoveable property was mortgaged as collateral security for the

¥ Becond “Lrpg..‘. No. 1192 of frome & decres of J. 3, . Steinbelt, Eag,,
Judgs of ]!an ed tho 2nd A ug afivming a deerse of Kozl Wejin-vilah
Kha.n, BSube r dudge of Bands a, daied the 30th \l*r , 1882
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1883  payment of the bond. The bond fell due cn the 12th May, 1873,

Roomoms The suit was instituted on the 10th Maxch, 1882. The Cott_of
Davar  first instance gave the plaintiff a decree for Rs. 692-13, to be
Lmi{lmw enforced against the person of the defendant Raghubar Dayal as
Smavzan. well as by enforcement of hypothecation agaivst a part of the pro-
perty set out in the bond. On appeal by the defendant Raghubar

Dayal the District Court affirmed this decree. On second appeal

by the defendant Raghubar Dayal, it was contended on his behalf

that, so far as his person was concerned, the claim was barred by
the period of six years provided for by No. 116, sch. ii of the
Limitation Aect, and that consequently so much of the decree as

affected his person was bad in law.

Munshi Bam Prased and Babu Ram Das Chakarbati, for the
appellant.

The respondent did not appear.

The Court (Stra16BT and Bropmurst, JJ.) delivered the fol-
lowing judgment :—-

Brratemn, J.—Although the Bombay Court have expressed a
different view (L. L. R., 6 Bom. 719), the current of decisiong in
tkis Oourt, one of which is now in appeal before the Privy Council,
has favoured the view enunciated in the first plea. We think it
enough to say, that we are not prepared at this moment to depart
from those decisions, The appeal must be decreed with costs, and
the decree of the plaintiff will be amended by striking out 80 much
of it as relates fo the person of the defendant Raghubar Dayal.

Appeal allowed.

1883 CIVIL REVISIONAL.
April 23. - :

Before Mr. Justice Oldfield and My, Justice Brodhurst.
ILAHI BAKHSH (Derenpart) o, 8ITA avp anormrr (Prarnriers).®

Attachment of moveable property—Suit fo ectablish right—Small Cause
Court suit—Civil Frecedure Code, ¢, 283,
A suit under s 283 of the Civil Procedure Code by a party against whom
an oxder under s. 281 has been passed to establish his right to moveable

* Application No. 812 of 1882, for revision under &, 622 of Civil Proceduro Code

of an decree of J. R. Shircore, Esq., Judge of the Conrt of Small Canses ; Yate
the 24th April, 1882, P > uses at Agra, dated



