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-rr  - and as against fclie others the amount of the decree o f  the BsaAK 
Munsif. The Munsif held that the application was barred hy Hmi- 
tation as regards Buti Begam and Kaniz Iviibra. The District C e a k o .

Judge held on appeal that the case came within the operation o f  

art. 178, soh. ii o f  the Limitation Act, 1877, and limitation ran. 
fro m  the 16th Decemher, 1879, when, the injunction restraining 
execution was removed.

In second appeal Buti Begam and Kaniz Kuhra contended that 
the application was, as regards them, hatred by limitation.

Pandits Ajmlhia Nath and Bhhamhhar Nath, for tho appellants.
Munshi Kashi Praiad, for the respondents.
The Court (O l d f ie l d  and T y u h e l l , JJ.) delivered the follow­

ing judgment: -
Oldw-eld, J .—- W e  are of opinion that the Judge is right. The 

present application may be regarded as one for revival of the pro­
ceedings in execution which had been stayedhy injunction, and art.
178 of the Limitation Act is applicable. The principle is that re­
cognised in Bagkubam Gir v. Sheosamn Qir (1) and Kalymhhm 
Dipchand v. Qhanashamld Jadumihji (2). W e dismiss the appeal 
with costs.

Appeal dismissed.

Before Mr, Justice Straight md Mr. Justice Brodhursi, J863

lAGHUBAB D A Y A L  (D e pe n d a n t) » . L A C H M I N  SHAHSAE
(P I iAINTIFF).

Mortgage— Suit hy mortgagee to recover mortgage-money— Suit for money 
charged on immoveable property--«Sdief against the person of mortgagor 
— Act X V  of 1877 (Lintitaiion Act) seh. ii, Mos. 116» 132.

In a suit hy a mortgagee to enforce the mortgage Ho. 132, sek, ii of tho 
LimitafioB Act, 1877, is not applicable, so far as relief agaiasfc the mortgagor 
persoiiiilly is claimed. Zalluhhai t. Waran (3) dissented fi'Offl.

This was a smt to recover Bs. 941-18, principal and interest  ̂
nnder a registered bond, dated the 5th August, 1872, wh ercby oertain 
immoveable property was moitgaged as collateral seeixrity for the

* S<?..-orid Appc;!.! No. HO'2 of lt3 2 , from s. rkcrss of J . 51. C . Sieinbolt,
Jtidgs of Rand;)., dated tlio 2ria Augwsti lSS2i I'lfisraring' a decree ci' Kazl WAjibAillRli 
Khan, SiibortliuacvJ Judge, c-f Banda, i!;ii.od the- 30r,h May, 1SS2

! i) I. L. K„ 5 All. 243. f2) I . L. E., & Bom., 29.
(8) I. 6 Bom., 719.
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1883 payment of the bond. THe bond fell due on the IStli May,
The suit was instituted on the 10th March, 1882. The Oo’fJ—ofBaghtjbae

Bastai first instance gave the plaintiff a decree for Ks. 692-13, to be 
Lachmin against the person of the defendant Eaghufcar Dayal as
Sh a k k a b , well as by enforcement of hypothecation against a part of the pro­

perty set out in the bond. On appeal by the defendant Raghubar 
Dayal the District Court affirmed this decree. On second appeal 
by the defendant Eaghubar Dayalj it was contended on his behalf 
that, so far as his person was concerned, the claim was barred by 
the period of six years provided for by No. 116j sch. ii of the 
Limitation Act, and that consequently so much of the decree as 
affected his person was bad in law.

Munshi Ham Frm'id and Babu Ram Das Chakarbati, for the 
appellant.

The respondent did not appear.
The Court (Straigh t  and B rodhuiist, JJ.) delivered the fol­

lowing judgm ent:—

Straight, J .— Although the Bombay Gonrt have expressed a 
difierent view (I, L . E ., 6 Bom. 719), the current of jificision.s^" 
this Court, one of which is now in appeal before the Privy Council, 
has favoured the view enunciated in the first plea. W e think it 
enough to say, that we are not prepared at this moment to depart 
from those decisions. The appeal must be decreed with costs, and 
the decree o f the plaintijS will be amended by striking out so much 
of it as relates to the person of the defendant Eaghubar Dayal.

_________________  Appeal allowed.

1883 CIVIL BEYISIONAL.
April S3,

Before M/y. Justice Oldjield and Mr, Justice SrodJiurst.
ILA.HI BAKHSH ( D e f e n d a n t )  v . SITA astd  a n o t h b e  ( P l a i n t i e f s ) . *

Aftaehmmt of vnomahU property— fo estahfhh Hght-^Small Omse 
GouH suit-^Oivil Codi', K.SSS,

A suit under s. 283 of the Civil Procedure Code by a party against whom 
m  order under s. 281 bas been passed to establish Ms right to moveable

» AppKcation 812 of 1882, for revision under s. 622 of Civil Procednro Code 
ot an decree of J. R. Shiroore, Esq., Judge of ilio Court of Saiall C'aus,ci! ut Aprft, cUtPcl 
the 24tb April, 1882,


