
1883 paid into the Court of the Subordinate Judge ■within one month from
date of the receipt of the decree of this Court, otherwise the

Latif g-Qit will stand dismissed.
V.

Gobinb Appeal allowed.
S i N a s . ---------------------------- -

388S Before Mr. Justice Straight and Mr. Justice JBrodhurst.
JFehrnanf 86.
— ------- J------- E A M A  N A K D  SING-H 4nd an oth b s (D efen dan ts) v . G O B IN D

S I N G r H  AND A N O T S E B  (P L A rN T IF P S ).*

Hindxi Law—̂MitalcsTiara—Joint Hind-it family—Joint family property--^ 
Alienation hy a m-emher of Ms share.

One member of a joint and undiTided Hindu family, goTerned by t ie  law 
of the Mifcaksbara, cannot mortgage or sell Ms share of the family property 
without the consent, express or implied, of the other members. Chamaili 
Kuar T. Mam Trasad (1) followed. Deendyal Lai t . Jugdeep Narain 
Singh (2) and Suraj Bunsi Koer t . Shea Prasad Singh (3) referred to.

T h î plaintiffs in this suit claimed to set aside a mortgage 
by the defendant Raghunandan Singh of his interest in certain 
zamindari estates to the other defendants, dated the 24th August,
1880. They alleged that they and Raghunandan Singh were 
members of a joint undivided Hindu fam ily ; that the zamindari 
©states in question were Joint ancestral property; and that the 
mortgage by Raghunandan Singh of his interest therein was 
void, under Hindu Law, having been made without their consent. 
The defendants set up as a defence to the- suit that Haghaisn'n- 
dan Singh was not a member of a joint undiTid-'d .i'fiTjiily togothcv 
with the plaintiffs, but was separated from them, and was in sepâ * 
rate possession of the mortgaged property, and. was, therefore, com
petent to make the mortgage. The Court of first instance decided 
that the plaintiffs and Raghunandan Singh were members of a 
joint Hindu fam ily; that the mortgaged property was a portion of 
the ancestral family estate; and that according to H indu Law tho 
mortgage was void., as it had been made without the consent of all 
the members of the fam ily; and it gave the plaintitts a decree 
setting aside the mortgage. On appeal by the defendants it was 
contended on their behalf, inter alia, that, notwithstanding the

* Second Appeal No. 376 of 1882, from a decree of Pandit Soti Beliari Lai, Sub
ordinate Juclfro of Azatngarh, dated the IRtli Docembor, ISSl, affirming- a decree of 
Miraa Kamar-ud-din Ahmad, Munsif of Azam -̂iirh, dated tlie Dili 3optembi;i-, 1881.

(1) I .  L. E ., 2  All. 267. (2) I. L. E ., 3 Calc. 198.
(3) I . L. E ., 5 Calc. US.

S84 THE INDIiH LAW EEPOEXS. [VOL, V.



zamindari shares were Joint ancestral property^ tte defenclaat iss3
Bagliunandan Siogii was not precluded hy Hindu Law from raort:- 
gaging his interest tlaerein. The lower appellate Court disallowed Singk
this conteDtion. Oosiifu

In  second appeal the defendants again conieHdecl that a membei 
o f a joint tmdivided Hindu fam ilj was competent to mortgage Ms 
interest in the family property.

The Senior Government Pleader (Lala Juala Prasad), for the 
appellants.

Mmishi Samman Prasad and Pandit Mshamhhar Nath, for the 
respondents.

The Court (St e a ig h t  and B hodhuest , JJ.) deliYered the 
following judgment:—

S t r a ig h t , J .— It  has long been the rule of decision in this 
Court that one member of a joint and undivided Hindu family can
not, mortgage or sell his share without the consent, express or im
plied, of his co-parceners. The question was fully discussed in a 
Judgment of our brother Oldfield in 1?'AW y . Bam Prasad
(I) and in the views expressed by Li;ji ir. i case we concur.
Whatever may be the inferences to be di'awn froiii the remarks of 
their Lordships o f  the Privy Council in Di-cm'.hjura (2) and Sti.raJ 
Bumi Koer’’s (3) Oases, to which reference is so frequently made, 
we do not feel called upon to disturb a uniform and unbroken 
course of decisions, which have the advantage of being based 
on, and being in harmony with, the Mitakehara itself. In  the 
present appeal, it being found as a fact that the plaintiifN'-rrs- 
pondents and the defendant P.<i^hnnoTTdan were joint, the former 
were entitled under ii'.t: J liiidu LiiAvto into Oonrfc to have the 
mortgage of the 24th August, 1880, set a?idc,, andthc Courts below 
have rightly so decided. The appoal must be dismissed with costs.

W e think it ag well to add that the quedion raised by the 
, second plea in the memorandum of appeal Tni,ist now, so far m  this 
Court is concerned, be taken as determinately concluded.

Appeal dismissed,
(1) I . L. R„ 2 All, 267. (2) I .  L. E ., 3 Calc. 198,

(8) I . L. B ., 6 Oalo. 148.
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