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1883  paid into the Court of the Subordinate Judge within one month from
Mursuasp the date of the receipt of the decree of this Court, otherwise the
Lamr  guit will stand dismissed.
V.

Gorrvp Appeal allowed.
Siwex.
1883 Bofore Mr. Justice Straight and Mr. Justice Brodhurst.
February 26.

RAMA NAND SINGH avp svormER (DEFENDANTS) ». GOBIND
SINGH axp avorHER (PLAINTIFFS)*

Hindw Low—Mitakshara—dJoint Hinduw fomily—dJoint fomily property—
Alienation by a member of his share.

One member of a joinf and undivided Hindu family, governed by the law
of the Mitakshara, cannot mortgage or sell his share of the family property
without the consent, express or implied, of the other members. Chamaili
Rugr v. Ram Prasad (1) followed. Deendyal Lal v. Jugdeep Narain
Singh (2} and Suraj Bunsi Koer v. Skeo Prasad Singh (3) referred to.

Tar plaintiffs in this suit claimed to set aside a mortgage
by the defendant Raghunandan Singh of his inferest in certain
zamindari estates to the other defendants, dated the 24th August,
1880. They alleged that they and Raghunandan Singh were
members of a joint undivided Hindu family; that the zamindari
estates in question were joint ancestral property; and that the
mortgage by Raghunandan Singh of his interest therein was
void, under Hindu Law, having been made without their consent,.
The defendants set up as a defence to the sunit that Raghunan-
dan Singh was not a member of a joint undivided fanily fogother
with the plaintiffs, but was separated from them, and was in sepa-
rate possession of the mortgaged property, and was, therefore, eom-
petent to make the mortgage. The Court of first instance decided
that the plaintiffs and Raghunandan Singh were members of a
joint Hindu family; that the mortgaged property was a portion of
the ancestral family estate ; and that according to Hindu Ldw the
mortgage was void, as it had been made without the eonzent of all
the memhers of the family; and it gave the plaintiffs a decree
getting aside the mortgnge. On appeal by the defendants it was
contended on their behalf, infer aliz, that, notwithstanding the

* 8econd Appeal No. 376 of 1882, from a decroe of Pandit Soti Behari Lal, Sub-
ordinate Judgo of Azamgarh, dated the 13th Decemhber, 1381, affirming a decree of
Mirzs Kamar-ud-din Abhmad, Mupsif of Azamgarh, dated the Sth September, 1881,

(1) L. . R, 2 AlL 267. (2) I L. R., 3 Cale. 198.
‘ (3) I. L. R., 5 Cale. 148.
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zamindari shares were joint ancestral property, the defendant  1ss3
Rag:hunandan Singh was not precluded by Hindu Law from mort- g, w. p
gaging his interest therein, The lower appellate Court disallowed — Sivax

N . .
this contention. Gozinn

Sixen.

In second appeal the defendants again contended that a member
of a joint undivided Hindu family was competent to mortgage his
interest in the family property.

The Senior Government Fleader (Lala Juala Prasad), for the
appellants,

Munshi Hanuman Prasad and Pandit Bishambhar Nath, for the
respondents.

The Court (Srraiear and Bropmurst, JJ.) delivered the
following judgment :—

StratenT, J.~It has long been the rule of decision in this
Court that one member of a joint and undivided Hindu family can-
not mortgage or sell his share without the comsent, express or im-
plied, of his co-parceners. The question was fully discussed in a
judgment of our brother Oldfield in (Mwwes 7 Ruar v, Ran Prasad
(1) and in the views expressed by Lim in that case we coneur.
‘Whatever may be the inferences to be drawn from the vemarks of
their Lordships of the Privy Councit in Decidyal’s {2) and Susj
Bunst Koer’s (8) Cases, to which reference is so frequently mnde,
we do not feel called upon to disturb a uwniform and unbroken
course of decisions, which have the advantage of heing based
on, and being in harmony with, the Mitakshara itself. In the
present appeal, it being found asa fact that the plaintiffe-res-
pondents and the deferdart Raghnnandan were joint, the former
were entitled under {1 JHindu Lowto eomy into Court to have the
mortgage of the 24th Angust, 1880, set aside, and the Counrts below
have rightly so decided. The nppead must he dismissed with costs,

We think it as well to add that the guestion reised by the
.second ples in the memorandum of appeal must now, so far as this
Conrxb is concerned, be taken as determinately concluded.

3

Appeal dismissed.
() T. L R, 2 ALL 267, (2) L. L. R,, 8 Cale. 198,
(8) L L. B., 6 Culc. 148,



