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BtAN KD AB (Jar.oMENT-DEBTOR) t-. RAM  KISHOBi (D ecuee-holdee) . !
Execution of decree— Transfer to Collector-^Appedl to Bigli Court from orders 

of Collector—Jurisdiction— Civil Procedure Code, s. 320.

Orders passed by a Collector in the exercise ol the powers conferrpd on him 
■nnder s. S20 and the following sections of tlie Givil Prrcedure Code, relating to 
the execution of a decree of a Civil Court, after transfer of the decree to 
under s, 320, are not appealable to the High Court.

Held, therefore, that the order of a Collector disallowiug an application by the 
judgment-debtor that the amount of the decree might be satisfied by the tempor­
ary transfer of his iramoveable property, and ordering the sale of such property, 
and the order of a Collector confirming a sale, were not appealable to the High 
Court.

T h e s e  were tvpo appeals in w iicli the" same question arose, 
viz., whetlier an appeal wonld lie to the High Court from orders 
passed by a Collector under the operation of the rules presorihed 
by the Local Government under s. 320 of the Civil Procedure Code, 
contained in Notification No. 671 o f  1880, dated„ the 30th 
August, 3 880. In each case this question was referred to the Full 
Bench by the Divisional Bench before which the appeal came- In 
F, A. No, 22 of 1S82 the appeal was from an order by a Collector 
made under those rules confirming a sale in execution of a decree. 
In .If. A. No. 66 of 1882 the appeal was from an order of a Col-' 
lector made tinder the same rules disallowing an application by a 
judgment-debtor, praying that the amount of the decree might be 
satisfied by a temporary transfer o f the judgment-debtor’s pro­
perty, and ordering the sale of such property.
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No. 2 2 /

Babu Batan CTiand for the appellant,
Munshi Banuman Prasad, for the respondent^ in F. A. No. 56.
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* Mrst Appeal No, 22 of 1882, from an order of J. D. Latouche, Esq., Col­
lector of Bandn., dated the 19th October, 1881.

+ First Appeal No. 66 of 1882, from an order of J. Smith, Esq .̂, Collector of 
Etawah, dated the 5th May, 1882.



The Full Bench delivered the following opinion:—
Sttiaet, 0. J<5 and Straight  ̂ OiDFimB^ Bkopiidest aiiJ Tra- 

BELLj JJ.—These two references raise the same general rinestioii, -i 
and may be disposed of together. The c^aestion is wlieOitiir an 
appeal will lie to the Higli Court from orders passed by a Collector 
in exercise of the powers conferred on him under s. 320 and 
the following sections of the Cocie of Civil Frticediiro Fehitiog 
to the exeention of a decree of a Oivil C-biirj; aJ’ter transfer of Ihe 
decree to him under s. S20. In F, A. No. i«t> the (julleetor disal" 
lowed an application of the judgment-debtor asiving that tjir; auiOLirifc 
of the decree might be satisfied b j temporary trarisfiir of the jndg- 
ment-debtor’s immoveable property, and he ordered the sale of iIjg 
immoveable propertjj and an appeal has been preferred to the High 
Court from the Collector’s order. In F. A. 22 nn ai.-peai Inis 
been filed against the Collector’s order coufirmiiig the sale.

I f  we examine the provisions of the sections of the Code rela­
ting to the transfer of Civil Coiirt decrees to the Collector for 
execution, V e find no provision for an appeal to the Civil Court 
from the Collector’s order: the only provision for an appeui is that 
given by s. 3220, but that is from the decisions by a Civil Cour  ̂of 
■disputes arising under ss, 322B. and 3220.

There is no doubt an appeal from orders made under s. &4i of 
tbe Code, which are of the natnre of decrees, with reference to s. 2 ; 
and from orders confirming or setting aside a sale under s. 312; 
but these sections do not apply to the proceedings of a Collector 
nnder s. 320 and the following sections of the Code.

S, 244 has reference to a Civil Court ©xecutiog a decree, and 
only orders by a Civil Court under s. 244 are decrees witiiin the 
meaning of the definition of decree in s. 2 so as to give a right of 
appeal from them. The Collector wlion er'coenting n dcr-ree trans­
ferred to Mm is not a Civil Court wiihiu thc; i;\ 'aniu;; iKe section  ̂
so that orders made by him iu execution can be treated as go?erned 
by the provisions of s. 244,

In the same way the Golieetor’ s order confirming a sale cannot
be held to be made under s. S12 so as to allow of an a]:*])i.‘ui under
s. 688. The Local Government ia empowered by s. :-)20 tu |..reŝ
cribe rules for transmitting the decree from tbe Court to the Coi-
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M adho
P r a s a d

1883 lectorj and for regulating the procedure of the Collector and his sub­
ordinates in executing the same and for re-traasmitting the decree 
from the Collector to the Civil Court, and has prescribed rules 

HaissaIiu b̂. accordingly which embrace rules for holding sales, and it is under 
these rules that the Collector’s order confirming a sale is made 
and not under s. 312, which refers to orders by a Civil Court.

In fact there seems no doubt that it v?as the intention o f the 
Legislature to exclude the jurisdiction of the Civil Courts iu matters 
relating to the exercise by a Collector of the powers conferred on 
Mm for the execution of decrees transferred to him, under the sec­
tions of the Civil Procedure Code with which we are dealing. S. 
325A is to the effect that so long as the Collector can exercise or 
perform in respect of the judgment-debtor’ s immoveable property 
or any part thereof any of the powers or duties conferred or im-« 
posed on him by ss. 322 to 325, both inclusive, no Civil Court shall 
issue any process against such property or part in execution of a 
decree for money, nor during the same period shall a Civil Court 
issue any process of execution either against the judgihent-debtor 
or bis property in respect of any decree for the satisfaction where­
o f  provision has been made by the Collector under s. 323.

W e only cite these provisions as in some measure indicating the 
policy of the Legislature. There are also provisions which show 
that the Collector is made subject to the Chief Controlling Revenuo 
Authority in the execution of his duties in the matter o f Civil 
Court decrees transferred to him for execution (s. 323).

Our answer to these references is therefore that an appealVill 
not lie to the High Court from the orders of the Collector in the 
cases referred.

18SS 
Jmuar jj 31.

*^PPELLATE CIYIL,
Sffore Sir Hviert Stuari, Si,, Chief and Mr, Jusiice Tyri'clL

INTIZAM ALI KHAN AHD ANOTHEK. (JoD SM BN T -BE B X O as) V, N A E AIN  SINGH
(PuKCHASElt.)*

Sale in execution o f  decree— Civil Fr<ittdwe Cade, s. S06—-Failure to pay deposit of 
purchase-money required by that section.

The person declared to be the purchaser of property put up for sale in cse- 
cuticn of a dccrce did not, as refiiiircd by s. -30C of (he UiviL Fro'^odure Code, pay

Appcial N<p. 10-1 o i fvorn sm order oi‘ Piiudi!; Jagiit isaraiUj SulJ" 
ordiuulo Ju<iyc i ’ai-akbcvbiid. <.Uui.d thw Mi'-y, IdSii.


