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appellant to produce a certificate of the sale to him, and it was
competent for him to prove bis purchase ulimnnde,  The confirmarivn
of the sale to him under Act VIII of 1859 wus primd fucie evidence
of his title, and—to use the words of Puntitex, J., in Luorya
Narain Sen v. Baney Madlub Iozosmdar {13—% was suffivient to
pass such title to him, of which a certificute, if atterwards obiained
by him, wonld merely be evidence that the property hud so pussed.”

Before Sir Bobert Siuart, Kt., Chicf Justiee, Mr. Justice Straiyht, Mr. Justice
Oldfield, My, Justice Brodhurst and Ms, Justice Tyrrell.
JAI RAM (Derespant) v, DBULARI CHAKD avp asoreur (PLaisTiors)*
Aet K11 of 1881 (N.- TV, P, Rent Aet), s 191-— Appeal—Appeal to High Court
from appellate deeree of District Judye passed in appeal from eppellate decree of Col.
tector—Jurisdiction,

An appeal lies to the High Court from a decree of o District Judge passed in
appeal from an appellate decree of a Collector.

Ta1s was a reference to the I'ull Bench by Straight and Tyr-
rell, JJ. The facts of the case and the question referred are
stated in the order of reference, which was as followy e

TyrrELL, J,—In this case the Collector of the District heard
an appeal from the decree of an As-istunt Collector in a suit. The
District Judge entertained and deterimined an appeal from the
appellate decree of the Collector: and now the decree of the
District Judge has been made the subject of what is described as a
second uppeal to this Court.

It is provided by the 191st section of the Rent Aect, that “the
decisions of District Judges passed in regular appeal under this Act
shall be open to special appeal to the High Court in the same
manner and subject to the same rules as the decisions of the Distriet
Judges passed on regular appeal are open to special appeal under
the Code of Civil Procedure and the Indian Limitaticn Act, 1877,>

We refor to the Full Bench the question, whethor an appeul les in

this case, where the decrec of the District Judge has not been passed
in appeal from the decree or decision of a Court of first instance,

* Secoad Appeal No. 265 of 1382, fro m a daarer of f WL
hfzipar, dated the 17th Degember, 1831 roversiny ooacgree of Wi
G Heetur v Bailis, datcd the L1th Augnst, 1831 reversing a decree of Munshi Lmupat

Sulrai, Aseittant Colluctor, 2nd class, dated the 20th June, 1851,
‘ ) 1, L. R, 7 Cale., 207,
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Munshis Hanwnan Prasad and Sukh Ram, for the appellant.

The Junior Government Pleader (Babu Dwarke Nath Banarji),
for the respondents.

The Full Bench delivered the following opinion : —

Stuart, C. J., and SrratesT, OLDFIELD, BRODEURST, and
TyRRELL, JJ.~~We are of opinion that an appeal does lie.

EBefore Sir Robert Stuart, Kt , Chief Justice, Mr. Justice Straight, Mr. Justice
Oldfield, Mr. Justice Brodhurst, and Mr. Justice Tyrrell.
MUNIA AND aNOTHER (DEFENDANTS) ¢, PURAN (PraINTIFF)
Hindw Low-—Hindu widow—Immoveable property acquired from deceased uterine

brother—Stridhan —Alienatton— Husband's heirs.

Immoveable property acquired by a childless Hindu widow from her deceased
uterine brother is her stridkan and stridhan with which the heirs to her husband
have nothing to do. Over such property her control is absslute and unimpeach-
able, and the relations of her husband have no such reversionary sfatus in respect
of it as will entitle them to sue to set aside an alienation of it by her.

TeE plaintiff in this suit claimed to set aside a transfer by gift
of certain immoveable property by the defendant Munia to the de-
fendant Janki, on the ground that, being a childless Rindu widow,
the defendant Munia had only a life interest in the property, and
he, plaintiff, was entitled tosucceed thereto, as her deceased husband’s
heir. It appeared that the property had belouged to the defendant
Munia’s deceased husband and his brother. They had sold it
fo her brother, and on her brother’s death it had come into her
possession. The defendant Janki, to whom the transfer in dispute
was made, was an heir to the defendant Munia’s father. The
defendants set up as a defence to the suit that, having regard to
the fact that the defendant Munia had acquired the property from her
brother, and n‘ot‘from her hasband, the plaintiff was not competent
to impeach the transfer. The Court of first instance allowed this de~
fence and dismissed the suit. On appeal by the plaintiff the lower
appellate Court held that, while an heir to her husband wasliving, the
defendant Munia was not competent to alienate the property, and
gave the plaintiff a decree setting aside the transfer in dispute.

. * Second Appeal No. 179 of 1882, from a decree of J. M. C. Steinbelt, Tsq.,
Judge of Banda, dated the 23rd December, 1831, roversing a deeree of Kazi Wajeh-
al-lab Khan, Subordinate Judge of Banda, dated the 18th August, 1881; )



