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payable m  September, 1876, and it; must bo obsem d iliafc the 
decree-bolder vras by his application seeking to enforce his full 
rights under tbe forfeiture provided for b j  the decree and compro
mise of July, 1874. Having once resorted to tbis alternative and 
applied to execute tbe decree for the irtaximum sum, I do not tbink 
it was competent for him in any subsequeut application to mveri 
to an enforcement of the instalments. In this view of tbe matter 
I am o f opinion that the petition o f the 28th An<just, 1870, by 
which the decree-bolder prayed leave to taJce oat the Rs. 503 
deposited in Court by the jndgmf'iit-debtor, in liquidation of 
instalment?!, was not a step in aid of execution of the decree in tbe 
shape in which the deoree-holder had sought to execute it b y  his 
apph'cation of the 7th May, 1877. As tbo applicjition, in respect 
of which this appeal bas been preferred, was not made until th© 
8th September, 1881, limitation, in my opinion, barred it, and on 
this ground I hold that tbe appeal fails, and nju-^tbe dismissed with 
costs. In regard to the cross-objections, I  am of the same opinion 
as my brother Oldfield.

Appeal dismisf êd.

C IV IL  EE VISIO N AL.

Before Mr. Justice Oldfield and Mr, Justice Broihun^t.

CHA.TTAR SINGH, g u a e d iaV  op GA^f? a .SAirAf, mixou cn rK n yoA A -T ) 
a., L B K H B A J  S IN .5 1 I  i l ’^ A iiv n irr .)  *

Arbitratim— Setting mide amanl for mincmduet o f  ur6UraHtr—High Courfs 
powers o f rcvidon—Civil Proceilure Code, s». 521, 622,

.An order under s, 521 of the rivil Procedure Cade, setting aside an award, 
tnade on a reference to arhitfation in the coin''0 oE -i snft, nn.l.-r Chnpfcr :X X S yjI  
of rlie Co'ir;, or, the Cfvonii'j of rirWtrator' î nii'Cni Jisc’ , to revi-
fiioi! by the Court in Hu.' of the. vKiii'crH I'onfonv'il oi; ii. 1 '/ s. 822 of
th(! C'dJo.

This was an, tipplication by the defondaRt ia this smi for ravl- 
sion under s, 62^ of tbe Oivil Procedure Ooda of m  order under 
g. 521 of that Code, setting aside an award, made on a referencQ 
to arbitration, under Chapter X X X V II. of tbe Code, of tho wntt'&ra 
in dispute in the suit, on the ground o f the arbitrator’s rnisoon-

* Application No. 229 of IS82, for reviftion Hnder s, ® 2  of the (7j'v{{ Frr>ce- 
-dnre Code of an order of MtuiM tfami-oWah Kh-i.:), Piiiioiainato of AH-jtirh,
dated the 24tfe April, 1882.
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duel:. Tbe groiinds on which revision o f this order was sought 
impugned the propriety of the decision o f  the Oourt o f first ins
tance that the arbitrator had been guilty of misconduct.

The Junior Government Pleader (Babu Dwarlca Nath Banarji), 
Babu Aprokanh Chandar Mukarji, and Pandits Ajudhia Math and 
Bishamhhar Nath, for the defendant.

Messrs. Hill and Boss, and Babu Jagindro Math Chaudhri, for 
the pLaintiff.

The High Court ( O l d f i e l d  and B r o d h u r s t , J J .) delivered 
the following judgment ;

Oldfield , J .— W e are of opinion that we have no power o f 
revision under s. 622. The contention that- the proceeding for 
arbitration is a decided case in which no appeal lies within the 
meaning o f the seotion, andt therefore open to revision under 
s. 622, is not tenable. The proceeding is of an interlocutory cha
racter only, made in the course of a su it; it is part o f a case which 
is still undecided, and in which an appeal lies from the final decree. 
It waB not the intention to allow of revision o f interlocutory pro
ceedings, in the course o f a suit, which do not determine it. . The 
order, which is the subject of this application, will be open to revi_ 
sion. by appeal from the final decree in the suit, and even i f  s. 622 
allowed o f it, it would be highly inexpedient for us to interfere at 
this stage of the case. W e dismiss the application with costs.

Application dismissed'.

im
Fehruarff 2,

A P P E L L A T E  C IV IL .

Before Mr. Jusllce Straji/Jd anclJIr. Justice. Tyrrell'.

M1JHAM.MAD BAKHSH OTuuns (Diri''nMTANTa) v. MUHAMMAD A L I
AND ANOTHEK (PLAINTIFFS.)*

Suit tosetasid-ea decree obtained hj fra u d --Act X F o /1 8 7 7  {Limitation Act)f, 
ss. 10, 18, sch. ii, No. Qo—Suit against express trustee.

Certain of the grantftos of liinds, grimtfid for the maintenance of the gran
tees and the support of & niopqne and other religious purposes, sued for the 
remoYal of the anparintendont of the property from hi=! ofnce. The parUcs to

* SceoTid A p pea l TCo. nfifi o t 13?2, frnin a. d e cre e  o f  1!. J . L e td ? , Esq.. ,Tudff(i o f  
G orakhpur, dated  the ?)Olh Jaiiuary , lfiS2, revers in g  .a decree o f  H akim  liahat A li, 
Subordinate Judge o f  G orak h p u r, dated the 17th June, 16SL


