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Before Mr. Justice Oldfield and M r, Justice Brodhurst,

M i-H T A B  E A I A m  osHBfis (D k feo ta n ts) v . S A N T  L A L  (Fr.AiNTiF®')®

Ilortgage—Purchase ly one of several mortgagees of a share 0/  the mortgaged propereij--  ̂
Redemption by one of the mortgagors of his own share.

The fact that one of several mortgagees has acquired the equity of redemptiou 
of the share of one oi the mortgagors in the mortgaged property does not give 
another of the niortgiigors the right to redeem his share iii the mortgaged property. 
^obha Shah v. ludarjit (1) distinguished. Kuroy Mai v. Pnran Mai (2) and 
Nawah Aaitmif/ Ali Khan V. Jawahir Singh (S) referred to.

Th e  material facts of this case were as follows :•— Certain per­
sons, named Balcleo Saliai and Muthra Das, mortgaged their shares 
in mauza Sadawalia, together with shares in other mauiias, by 
deed dated the 11th Jauuary, 1867, to certain, persons, named 
Jawahir Singh and IChyrati, for Bs. 20,000. B j  arrangement 
between the raortgagees, Khyrati became entitled to the sole 
interest in this mortgage. He executed a deed, dated the Blst' 
March, 1876, in favour of Sawai Singh and Kirparam, defendants 
in this suit, by which he assigned or sub-mortgaged (on this point 
tbe parties were not agreed) liis interest as mortgagee to them for 
Es, 20,000. Then SaWai Singh and Kirparam,. by deed dated the 
30th March, 1879, assigned or sub-mortgaged a moiety o f their 
interests as mortgagees to the defendant Mahtab Kai for Rs. 10,(100. 
It appeared that the rights of the mortgagors in portions of the 
mortgaged property were sold in execution of decrees and pur­
chased by different persons, one of whom, Balikram, on the 21st 
September, 1874, in execution of a decree against one of the mort- 
gagorsj purchased his interests in mauza Sada walla, and subsequently 
sold the same to Sant Lai, the plaintiff in this suit.. Mahtab Bal 
also, subsequently to his obtuining an interest as mortgagee, pur­
chased at auction-sale a share of one of the mortgagors in some 
of the mortgaged property, the sale being confirmed in April 187&. 
Thus, the original mortgagees came tQ be represented by Sawai 
Singh, Kirparam, and Mahtab Rai, and the last had pm-i'hased a

*  Second Appeal No, (5S1 of 1882, irom n rleecrco of l\]».nlvi Ali Klian,
Subordiiiai« Judge o.£ dated the 11 ch Minch, .i8Sji, fi.fiiriniiig a decree
01 Alif Akbiir JIusiin, Munsif of Hijuor, dated the SSih July, 18S1.

(X) I. L. B., 5 AIL 149. (2) I. L. E., 2 All. 565.
(3) 13 Moo, I, A . 404.
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slifire of the mortgagors iu the mortgaged property. Tlie plaintiff, 
representinjT one o f the mortcracrors, broujrrht the present sint to 
?edeeni bis sharej by paying a proportionate amoimt o f the iwort- 
gnge-debt; and the lower Courts gave him a decree. In, second 
appeal the mortgagees, defendants^ contended that the phiintiff was 
not entitled, under the circumstances o f the case, to redeem a 
share of the mortgaged property.

Mr. Conlan, and Pandits Ajudliia Nath, J3ishambhar Math and 
Mtnd Lai, for the appellants.

The / itnior Govermnent Pleader (Babii Dvsarka JSath Banarji) 
and Babu Matan Chand, for the respondent.

The judgment of the Court ( O l d f ie l d  and B r o d h c e s t , J J . ) ,  

after stating the facts, and the contention o f the appellants, conti­
nued as follows : — ’ j

O l d f ie l d , J .— This contention is, in our opinion, correct. When 
the mortgagee has, or if there are more than one, all the mortgagees 
have, acquired the equity of redemption o f  a part of the mortgaged 
property, a mortgagor may redeem a share o f the mortgaged pro­
perty by payment o f a proportionate part o f the mortgage-deht 
— Sohha Shah Indm'pt (1). But this is notsnoh a oaso, for 
only one of several mortgagees has acquired a share of the mort­
gaged property. The ease to which our attention was drawn—  
Kuray Mai v. Fur an Mai (2)— was one of the former description, 
and following the ruling o f the Privy Council in Nawab Azimut 
All Khan v. JawaMr Singh (3), it was held that, when the mort­
gagees bought the share of a mortgagor, one of the mortgagors was 
entitled to redeem his own share, but not that of another mortgagor 
against the will o f the mortgagees. W e reverse the decrees of the 
lower Ooiuis, and dismiss the suit with eosts.

JBe/ore Ifr . Jmtke Straight and Jfr. CfttDtkfi BrodhursL 
BISHUHATH (OEPBHOANr) v. ILAUl  EAivKSIZ (FhAisTim .y  

Civil Procedure Code, s. l l — Coniract— Breach-~^‘ Cam^ o f  aciim'’~Jurisdiction.

The expression “ cause of action,” asueedin s. 37 of the Civil Procedure Code, 
does nofc mean ivhole cause of action, but includes matmal part of the cansje o£ action.
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Eriit Appeal No. 151 of 1832, from an order of A , Sells, Esci., Judge of Cawnportj 
dated the Tiith August, 188'J. *
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