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Before Mr. Justice Oldfield and Mr. Justice Brodhurst,
MAHTAB RAI anp ofaers (Drruspanss) 2. SANT LAL (Prainmirg)”
Hortgage— Purchase by one of several mortgagees of a share of the morigaged property—
Redemption by one of the mortgagors of his own share.

The fact that one of several mortgagees has acquired the equity of redemption
of the share of one of the mortgagors in the mortgaged property does not give
another of the mortgagors the right to redeem his share in the mortgaged property,
Sobka Shah v. Inderjit (1) distinguished. Kwroy BMalv. Puran Mal (2) and
Nawab Asimut Ali Khan v, Jawaehir Singh (8) referred to.

Tae material facts of this case were as follows :—Certain per-
sons, named Baldeo Sahai and Muthra Das, mortgaged their shares

'in mauza Sadawalla, together with shares in other mauzas, by

deed dated the 11th January, 1867, to certain persons, named
Jawahir Singh and Khyrati, for Bs. 20,000. By arrangement
between the mortgagees, Khyrati became entitled to the sole
interest in this mortgage. He executed a deed, dated the 3Blst
March, 1876, in favour of Sawai Singh and Kirparam, defendants
in this suit, by which he assigned or sub-mortgaged (on this poiﬁt
the parties were not agreed) his interest as mortgagee to them for
Rs. 20,000. Then Sawai Singh and Kirparam, by deed dated the
30th March, 1879, assigned or sub-mortgaged a meiety of their
interests as mortgagees to the detendant Mahtab Rai for Rs. 10,000,
1t appeared that the rights of the mortgagors in pertions of the
mortgaged property were sold in execution of decrees and pur-
chased by different persons, one of whom, Balikram, on the 21st
September, 1874, in execution of a decree against one of the mort«
gagors, purchased his interests in mauza Sadawalla, and subsequently
sold the same to Sunt Lal, the plaintiff in this snit. Mahtab Raf
also, subsequently to his obtuining an interest us mortgagee, pur-
chased at auction-sale a share of one of the mortgagors in some
of the mortgaged property, the sale being confirmed in April 1879,
Thus, the original mortgagees came to be represented by Sawai
Singh, Kirparam, and Mahtab Rai, and the last had purchased a

* Second Appeal No. 631 of 1882, from a decree of Manlvi Nasic Ali Khan,
Subordinate Judge of Moradabad, dated the 11th March, (382, afiirming a decree
of Mir Aklar Flusain, Munsif of Bijoor, dated the 28th July, 1881,
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share of the mortgagors in the mortgaged property. The plaintiff,
representing one of the mortgagors, brought the present suit to
redeem his share, by paying a proportionate amount of the mort-
goge-debt ; and the lower Courts gave him a decree. In second
appeal the mortgagees, defendants, contended that the plaintiff was
not entitled, under the circumstances of the case, io redeem a
share of the mortgaged property.

Mr. Conlan, and Pandits Ajudhia Nath, Bishambhar Nath and
Nund Lal, for the appellants.

The Junior Government Pleader (Babu Dwarka Nath Banavrji)
and Babu Ratan Chand, for the respondent.

The judgment of the Court (OrpFiELD and BropEDRST, JJ.),
after stating the facts, and the contention of the appellants, conti-
nned as follows:— ~ \

OuprieLp, J.—This contention is, in our opinion, correct. When
the mortgagee has, or if there are more than one, all the mortgagees
have, acqiired the equity of redemption of a part of the mortgaged
property, a mortgagor may redeem a share of the mortgaged pro-
perty by payment of a proportionate part of the mortgage-debt
~-Sobha Shak v. Indarjit (1), But this is notsach a case, for
only one of several mortgagees has acquired a share of the mort-
gaged property. The case to which our aitention was drawn-—
Kuray Mal v. Puran Mal (2)—was one of the former description,
and following the ruling of the Privy Council in Nowab Azimut
Al Khan v. Jawakir Singh (3), it was held that, when the mort-
gagees bought the share of a mortgagor, one of the mortgagors was
entitled to redeem his own share, but not that of another mortgagor
against the will of the mortgagees. 'We reverse the decrees of the
lower Courts, and dismiss the suif with costs.

Befove My, Jusém}m Justice Brodhurst.

BISHUNATH (Derewpave) » LAHT BAKHESH (Poarxmre)*
Givil Procedure Code, s. 11—Uoniract—~Breach— Cause of action’—Furisdiction.

The expression “cause of action,” asused in 8 17 of the Civil Procadurs Code,
does not mear whole cause of action, but includes material part of the cange of actmu
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