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panied by the Hindustani expression “#a Aissa-i-ausawwi™ fin
equal shares) or “nisf nisf” (half and half), and these expressious
occur in no less than six places. In our opinion they leave wo
doubt that the liability of the lessees was intended to be several,
but equal in extent..

Under this view of the case we partially decree the appeal, and,
without altering the amount decreed by the lower appellate Court,
modify the decree of that Court so 2z to deerea the sum of Rs.
486-9 against the defendants, heirs of Hira Lal, and a like sum of
Rs. 486-9 against the defendants, heirs of Khiali Rom, the sums
aforesaid being severally recoverable, with proportionate costs
incurred by the plaintiff in the Courts below, from the estaies of
the two persons above-named respectively ;.and, on the other hand,
the defendants to recover from the plaintiff the costs incurred by
them-in the lower Courts to the extent of the dismissal of the pliin-
tiff’s claim, half of such costs being recoverable by the defendants,
heirs of Hira Lal, and the other half by the defendants, heirs of
Kbiali Ram. But as thisappeal has partially prevailed, we make
po-order as to.the costs incwrred in this Court..

Before Mr. JusticeDyrrell and Mr, Justice Makmood,
MADAN MOHAN », RAMDIAL Axp a¥oTHER?

Certificate for collsction of debts—Grant to several persons jotntly~Act XXVIE
of 1860.

A certificate under Act XXVII of 1860 should not be granfed to several

persons jointly, but, where there are several claimants to the certifieate, the Dis-

trict Court should determine which of such persons has the bess sicle to the
certificate, and grant the same accordingly.

Mapax Momay, the brother’s son of one Radhe Lal, deceased,.
applied for a certificate to collect the debts due to the estate of the
deceased under Act XXVII of 1860. Certain persons objected,
severally claiming to be entitled to the grant of the certificate,
among them Dwarka, Madan Mohan’s brother, and Ramdial, the-
son of another brother of the deceased. The District Court made-
an order granting a joint certificate to Madan Mohan, Dwarka,
and’ Ramdial.
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' First Appeal No. 82 of 1882, from an order of J. H. Prinsep, Baq., Judge-

of Cawnpore, dated the 25th. Jauuary, 1882..
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On appeal to the High Court, Madan Mohan contended that the
District Court was wrong to grant a joint certificate to three per-~
sons, and should have determined which of the three should have
preference.

Munshi Hanuman Prasad and Maulvi Aehdi Hasan, for the
appellant.

Pandit Nand Lal, for the respondent Ramdial.

The Court (T'varELL, J. and MaHMooD, J.) made the following
order of remand :—

TYRRELL, J.—The question of the superior title to get a certi-
ficate to collect the debis due to the estate of Badhe Lalisnow
narrowed down in the case before us to the competitive claims
inter se of his two nephews, Madan DMohan and Ramdial, who.
obtained from the Judge of Cawnpore a joint certificate in that
behalf along with a third person who has withdrawn his pretensions
by a petition presented to us.

‘We have no hesitation in holding that the grant of a JOIllt certi-
ficate to two or more persons is not only franght with obvious
inconvenience, but is opposed to the whole spirit and policy of the
Act No. XXVIL of 1860, which was specifically directed to pro-
viding greater security for persons paying to the representatives of
deceased persons debts due to their estates, and to facilitating the

collection of such debts by removing all doubts as to the legal title
to demand and recover the same.

It is clear to us that the issue of joint certificates wonld ordi-
narily defeat instead of subserving both those objects. We are
fortified in this view by aruling of a Bench of this Court in in
re Goura v. Kelree Singh (1), wherein it was ruled that Act
XXVII of 1860 (an Actfor facilitating the collection of debts on
successions) gives a Judge no power to grant a joint certificate to

two persons ; his duty is to determine which of the applicants has
the better right,”

We therefore set aside the Judge’s order in this respect and:
remand the case for a finding on the issue which of the two claim-
(1) N-W.P. H, C, Rep., 1872, p. 60,
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ants, Mudan Mohan or Ramdial, is in all respects better entiiled
to have a certificate under the Act.

On the receipt of the Judge’s finding on this issue, ten days will
be allowed for objections from a date to be fixed by the Registrar.

Case remanded accordingly.,

Before My, Justice Tyrrell and Mr. Justice Muhmeod.
BHAWANI PRASAD (Dsrexpant) v, DAMRU (Prarstirr)
Pre-empiion—Suit by pre-emptor and “ stranger” {o enforce right—Efect on pre-emp-
tor's right— Justice, equity and good conscience’ — Muhammadan Law.

Held, applying the doctrine of the Mubammadan law of pre-zmption, such
doctrine being in accordance with justics, equity and good conscience, that a ca-gharer
in a village who had under the wajib-ul-erz a right of pre-emption in respect of the
sale of a share who joined a “stranger,” (that is, a person who had not mach right,)
with himself in suing to enforce such right, thereby forfeited such richt,

Sheodyal Ram v. Bhyro Ram (1); Guneshee Lol v. Zarawt 4% (2); and Fa-
kir Rawot v. Sheikh Emambaksh (3) referred to.

The plaintiff Damru was the co-sharer of the patti in which a
two annas four ples share was owned by Ranjit, father of the de-
fendant Kunji. Raujit executed a bybilwnfa mortgage of hisshare
in favour of Bhawani Prasad, defendant, on the 15th April, 1879.
Under the deed the mortpage-debt was {o be repaid by instal-
ments within the year, and the mortgagee was to be entitled to
foreclose the mortgage on default of due payment of the instal-
ments. Defaolt occurred, and the uotice of foreclosure was issned
by the morigagee on the 2nd February, 1880, and the year of
grace expired on the 2nd February, 1881. Thereupon Bhawani,
defendant-mortgazee, had his name entered in the revenue records
#s owner of the share, without any opposition by the heirs of Ran-
jit, who appeared to bave died in the meantime, On the 19th
August, 1881,a fresh deed was executed between Bhawani Prasad,
defendant, and the heirs of Ranjit, whereby the former abandoned
the possesdion he had acquired by foreclosure, and accepted a fresh

T % Recond Appeal No, 64 of 1832, iram a deeree of W, Kave, Esq., Ullivinting
Commissioner of Jhansi, dated the 25rd November, T33%, modity:‘ug a deeree of
J.I. McLeav, Esq., Assistant Cowmissioncr of Jidnsi, dated the 22nd Scptember,
1881.

L NW. P. S, D. A Rep,, 1860, p. 53.  (2) N.-W., P, H. C. Rep., 1870, p, 343.

(3) B. L. R, F. B. Rul, 35
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