
1926467/114 of the Indian Penal Code must, therefore, 
be set aside.

S a o t j h

The result is that the appeal is allowed to the 
extent indicated above. I set aside the conviction and emperor. 
sentence under section 467/114 of the Indian Penal 
Code and uphold the appellant’s conviction and 
sentence under section 471 of the Indian Penal 
Code. He shall undergo two years’ rigorous impri
sonment as ordered by the learned Assistant Sessions 
Judge.

Appeal allowed.
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REVISIONAL CRIMINAL.

Before Mr. Justice Muhammad Baza.

IN D A E JIT  SING-H (in jail) (A p p lic a n t) v. K IN G -  1926 
E M P E B O E  (G o m p la in a n t-o p p o site -p a e ty ).*  May, 38.

Cnmmal Procedure Code, seGtions 195 and 476— Indian Penal 
Code, section 409— Supurdar refusing to deliver- up pro
perty— Civil court, jurisdiction of, to commit Imn 'under 
section 409 of the hidian Penal Code.

A supurdar refused to deliver up property to the civil court 
for sale when called upon to do so and the Munsif thereupon 
took proceedings against him under section 476 of the Criminal 
Procedure Code and committed the accused under section 409 
of the Indian Penal Code, who was convicted under that 
section.

Held, that the offence under section 409 of the Indian 
Penal Code is not one of the offences referred to in section 195 
or 476 of the Criminal Procedure Code and the Munsif was 
wrong in tating proceedings against the accused under section 
476 of the Criminal Procedure Code in respect of the o fen ce  
under consideration, and he had no jurisdiction to do so.

Mr. M. M. Ansari, for the applicant.

* CrimiBal Eevision No. 52 of 1926, against the order of W . Y. Madelev  ̂
Sessions Judge of Hae Baieli, dated tlie 15th of May, 192G.



__The Government Advocate (Mr. G. H. Thomas),
iKDABJiT for the Crown.

E aza, J . :— This is an application in  revision 
against an order of the learned Sessions Judge of 
Rae Bareli, dated the 16th of May, 1926, upholding 
an order of a first class Honorary Magistrate of Par- 
tabgarh, dated the 24th of March, 1926, convicting the 
applicant under section 409 of the Indian Penal Code 
and sentencing him to one month’s rigorous imprison
ment and a fine of Bs. 10 (or in default two weeks’ 
further rigorous imprisonment.

The applicant became supurdar of his brother’ s 
cattle which were attached in execution of a decree 
passed by the Munsif of Partabgarh. He refused to 
deliver up the cattle to the process-server of the court 
for sale when called upon to do so. He was bound by 
the terms of his sufurdmma to deliver up the p r o p e r ty  
but he failed to do so. His defence was that he had 
been entrusted with the same property in another case 
also and that by the second sufurdnama he was not 
bound to give up the property in dispute.

The Mimsif took proceedings against the accused 
under section 476 of the Code of Criminal Procedure 
and committed the accused to the criminal court for 
trial under section 409 of the Indian Penal "Code. He 
sent a copy of his order to the District Magistrate and 
the latter made over the case, to the Honorary Magis
trate, who convicted the accused under section 409 of 
the Indian Penal Code. The accused’s appeal was 
dismissed by the learned Sessions #udge.

In my opinion this revision should be allowed. 
The offence under section 409 of the Indian Penal Code 
is not one of the offences referred to in section 195 or 
476 of the Code of Criminal Procedure. The Munsif 
was clearly wrong in taking proceedings against the 
jaccused under section 476 of the Code of Criminal
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Procedure in respect of the offence under considera- 
tion. He had no jurisdiction to do so. His order, inbabjit 
dated the I7th of August, 1925, is not, and cannot be 
taken to be a complaint under section 476 of the Code 
of Criminal Procedure. The District Magistrate did 
not really take cognizance of the offence under section 
190 of the Indian Penal Code. He simply acted on 
the order of the civil court which was illegal and made 
over the case to the Honorary Magistrate.

I have also examined the evidence on record.
In my opinion there is no reliable evidence on record 
to establish the charge under section 409 of the Indian 
Penal Code against the accused. The evidence which 
has been produced in this case does not establish that 
the accused has really committed criminal breach of 
trust in respect of the property in question within the 
meaning of section 405 o f the Indian Penal Code.
Under these circumstances I allow this revision, set 
aside the conviction and sentence and direct that the 
applicant be acquitted and released. The fine, i f  
paid, will be refunded.

Revision allowed/
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B efore Mr, Justice Wazir Hasan and Mr. Justice Gokamn 
Nath Misra.

A C H C H E  M IR Z A  and o t h e r s  (P la in t i f f s -a p p e l la n t s )  19S6 
V. AH M AD  SH A H  and o t h e r s  (D b fb n d a n ts -r e sp o n -  
d e n ts) .®

Oudh Estates Act (I of 1869), sections 8, 15, 22 and 23—  
Limitations prescribed by lists prepared under section  8 
of Oudh Estates A ct, whether rules of succession—  
Transfer or bequest undsr section  15, effect of, on the 
law of succession— Succession to property not det'olved

* E'irat Oivii Appeal No. 37 of 1924,' against the decree, dated the 
23rd of February, 1924, of Khurshed HuBain, Subordiaate Judge of Sitapur, 

-dismissing the plaintiffs’ exait.


