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' Before Mr. Justice Wazir Hasan.

U S U F  A L I B E G - and o t h e e s  (A p p lic a n ts) v . N ATH U  , ^
AND OTHER (OPPOSITE PaETY).* r^ebmarg, 4-

• Uiidk Courts A ct (IV  of 1925) section 12(2)— Judge's discre
tion to declare a case as fit one for further tippeal— Certi
ficate for fitness, when to he cjranted-.—J.nterp'elation of 
a deed^ u'hether a good ground to grant certificate.

Held, that under the provisions of sub-sect.ion &} o f 
section 12 of the Oudh Courts Act, 1925, a Judge is invested 
iWith discretion in the matter of his power's to declare or not 
to declare “  tha.t the case is a fit one for appeal ”  but obvioasly_ 
that discretion must not be exercised arbitrarily but only oa 
judicial grounds. A Judge should declare a case to be a fit 
one for further appeal if he is satisfied that the decision, for 
which a further appeal is proposed to be preferred, is (1) 
opposed to any general principle of law or (2) it involves a 
question of public interest or (3) is contrary to any recognized 
precedent.

Where a decision turned upon the interpretation of a 
particular deed of sale and the rule of interpretation on which 
the Judge acted was a well understood rale, held, that the 
case was not one which should be declared fit for further
appeal.

Saiyid Ali Mohammad, for the applicant,
H a sa n , J. :— This is an application asking for a 

declaration that the case to which it relates is a fit one 
for further appeal under the proTisions of sub-section
(2) of section 12 of the Oudh Courts Act, 1925.

Under those provisions the Judge is invested with 
a discretion in the matter of his powers to declare or 
not to declare “  that the case is a fit one for appeal.”
Obviously this discretion must not be exercised arbi-

* Civil Miscellaneous Application No. 76 of 1926, under section 12 (2) 
of the Oudh Courts Act (IV of 1925) for a declaration that Second Civii 
Appeal No. 200 of 192S, decided by Mr. Justice Wazib Hasan on the llth. of 
3’ebruary, 1925, is fit for further appeal.
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traril}  ̂ but only on judicial grounds. I should be 
V bvw a u  prepared to make the declaration that the case is a fit 

one for further appeal if  I were satisfied that the 
decision from which a further appeal is proposed to be 
preferred is (1) opposed to any general principle of 
law, or (2) it involyes a question of public interest or
(3) is contrary to any recognized precedent. The 
present case does not fall under any of those heads. 
My decision turns upon the interpretation of a parti
cular deed of sale and the rule of interpretation on 
which I have acted is a well understood rule.

I wish to guard myself against being understood 
that I lay down in this decision any exhaustive list
of grounds on which a. certificate of fitness for further 
appeal may be granted under the provisions referred 
to above.

The application is rejected.
Application rejected,^
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Before Mr. Justioe Ashworth and Mr. Justice 
Gokaran Nath Misra.

1926^ M U N I C I P A L  B O A E D , L u o k n o w  (D e f e n d a n t - a p p e l l a n t )

V. D E B I  D A S  (P la ik t i f f -r b s p o n d e n t) . '"

United Promnces Mn'yiicipalities Act {II  of 1916), sections 
96, 97, and ‘d2Q~Cantracts requiring, sanction of the Mmii- 
Gvpal Board, whether enprceahU loithont such sanction—  
Board rioting prnceeding of a suh-committee, ivhether 
amounts to ”  sanction ” — Gontract bearing only one of 
two reci'uired signatures, how far binding— Unenforceahle 
contract, whether bcconies enforceable hy acquiescence or 
part performance— Gontract Act (IX  of 1872), sections 66 
and 70, scope of— Benefit received under an unenforceahle

First Civil Appeal No, 33 of 1924, against the decree, dated the etlt 
oi Marcli, 1924, of Bisbambhyr Nntli Misra, Suborclitiate Judge of LuckMOW;, 
decreeing plaintiff’s suit.


