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1926 under the conveyance of 1881 and has retained posses- 
shei Bam gjQjj gygj. cliaracter of an owner.

D.
RuiBui.- Qjj l̂̂ ggg grounds our answer to tlie question  ̂

referred to us for decision is in the affirmative.
Appeal allowed.

A PPE IX A T E  CIVIL.

Before Sir Louis Stuart, Kniglif, Chief Judge and Mr. Justice 
Muhammad Baza.

A'.526 r a j a  SPTEI P E -A K A S H  S T N G H  (J u d g m b n t -d e b t o r - 
APPELLANT) A L T .A H A B A D  B A N K , I J M I T E I > ,,  
L u ck n ow  B r an c h  (D-rcree-h o ld eR'Re spo n d en t).*

Civil Procedure Code, order X X I, rule 2— Limitation A ct 
i lX  of 1908), article 181— Certification of payment by 
dccree-holder under order XXI ,  rule 2(1) of the Code of 
Civil Procedure, limitation for— Application, iDhether 
necessary with a certificate for payment— Ced'M‘Mi‘:h n  hi/ 
decrce-Jiolder under order XXIf.  rule 2 0 ) ,  whether an 
application under article 181 of the Limitation Act.

Held, that neither imder the Code of Civil Procedure iior 
under the Limitation Act (IX  of 1908) is there any limitaticri 
wlr’ch compels a decree-hokler to certify a payment of adjnFt- 
meiit iinder the provisions of nrdsr X X I, rule 2(1) of tlip Code 
of Civil Procedure, within any particular time.

Held, that under order X X I , rule 2 of the Code of Civil 
Procedure the position of a decree-bolder d'ffers essentiaJly 
troro. the position of a judgment-debtor. Under that rule 
the decree-holder has the right himself to certify the payment 
or ndjnstment and the court is obliged to record his certificate 
and is not permitted to question that certificate and so in 
recording the certificate the court ca.nnot be said to perform 
a judicial act. The judgment-debtor nn the other hand is 
directed under the rule to apply to the court to issue a notice 
to the deeree-holder to show cause why the payment or adjust-

* Esecntin-n of Decree Appeal No. 81 of 1026, asfninsf: tlie order 
of Mahinnr? Hasan Klian, Sijborfljjiate .Tn(J;:e of Sitapur, dated the 15th o f 
Mav, 1926.



ment should not be recorded as certified and the court after
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service of such notice is either to record or not to  record the  ̂ Sma 
payment, as certified. So the judgment-debtor has to make 
an application a..nd the court certifies by a judicial act. «

Held further, that the word “  npplication ”  wher! used 
in article 181 of the Limitation z\ct means an application ,:l.x\^ow
■ cjusdem generis in other words an application on which 
the court has to decide judicially. And as a certification by a 
decree-hokler under order X X I , rule 2(1) of the Code of Civil 
Procedure, doe?; not rnipp niir point on whicl'i a- court has to 
decide judicially that certification is not, in any circnmstances, 
an application within the meaning of article 181. Enrther, 
while order X X I , rule 2, part I I  of the Code of Civil I’ ro- 
cediire provides specifically for an application !)y the judg- 
ment-flebtor. order X X I , rule 2(1), does not provide for an 
application by the clecree-holder; nnd rule 168 of the Oodh 
Civil Digest also provides that a decree-hoMer may present the 
certificate without a formal application. Therefore such a 
■certiflcate cannot be an application within the meaning of 
article 18L [I .L .E .,  46 Calc., 22 ; I .L .E ., 46 AIL, 635; 21 
A .L .J ., pp. 387 and 825; I .L .E ., 38 AIL, 204; 47
AIL, 873; 11 O .L .J ., 329; 11 B om ., G; I .L .E ., 21
Bom ., 122; 45 Born., 91 and 21 O.C.. 161, refeiTed
to .]

Messrs. P. L. Banerji, K. F. B,ustomji and 
Nianiatullah, for the appellant.

Messrs. Bishcshiuar Nath Srivastam, Clihail 
Beliari Lai and BishmnhJiar Nath Srwastam, for the 
respondent.

Stuart, C. J., and B/Aza, J. TJie Allahabad 
Bank, Limited, Lucknow Branch,, obtained on the 9th 
‘Of December, 1916, in a suit on a inortgagivdeed in the 
Court of the Subordinate Judge of Sitapur, a consent 
‘decree. against Eaja Debi Bakhsh Singh and his soji 
'Shri Prakash Singh. Raja Debi Baldish Singh has 
since died and has been succeeded by Raja Shri 
Prakash Snigh who is the sole judgment-debtor under 
the decree. On the 14th of March, 1917, the Bank



________decree-liolcler certified to the court under the provisions.
P̂bakasT  order X X I, rule 2(1) a partial satisfaction by the- 
sisGH judgmeiit-debtor of the decretal amoDnt to the extent
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Allah- of Rs- 40,000. This certificate was recorded by the 
court. It has not been proved on the record of this
appeal but is admitted by the parties.

On the 8th of December, 1924, the Bank decree- 
holder certified to the court under the provisions of' 
order X X I, rule 2(1) a partial satisfaction by the- 
judgment-debtor of the decretal amount to the extent 
of R.S. 8,30.316-8. The certificate is proved (exhibit 
B65). The court recorded the certificate on the same 
date—the 8th of December, 1924. Its record is proved 
(exhibit D64). On the 14tli of February, 1925, the- 
Bank decree-Jiolder applied for the satisfaction of the- 
balance due under the decree by sale of the properly 
mortgaged. Notice was issued to Eaja Shri Prakash 
Singh, who, on the 23rd of May, 1925, objected to the- 
execution on three grounds : (1) that the fipplication 
for execution was beyond time and as such must be 
rejected: (2) that the amount alleged to be due on the- 
decree was not correct, and (3) that the amounts 
declared in the application to have been paid by the’ 
judgment-detor to the decree-holder were not 
admitted, and could not be taken into account as not 
being certified.

The learned Subordinate Judge decided the appli­
cation on the 15th of May, 1926, after taking 
evidence. He found that the amounts stated by the 
Bank decree-holder to have been paid in partial 
satisfaction of the decretal aomunt by the judgment- 
debtor had been correctly stated, that the amount stated 
to be due on the decree had been correctly stated by 
the decree-holder, that the application for execution 
was within time, and that the amounts previously 
staged by the decree-holder to have been paid in partial
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satisfaction of the decretal amoimt liad been dub:_______ _
certified and recorded. He found that tlie certification 
being a good certification the application was within 
time; but apart from that he found that, even if the AllIh-
certification were not a good certification, limitation limited,̂ '
was saved by reason of acknowledgements in writing 
by the judginent-debtor.

iVgainst hi? decision an appeal was filed in tliis 
Court on tbe 24th of July, 1926. Neither in the trial 
court nor in appeal has the judgnient-detor contest, 
ed the application on the ground that if it is other­
wise within time and correct, execution should not 
take place by the sale of tlie mortgaged property. In 
this Court the judgment-debtor has abandoned the 
plea that the payments, which the decree-holder lias 
stated were made by the judgment-debtor in partial 
satisfaction of the decree, have not been correctly 
stated in tlie application, and he has further abandon­
ed the plea that the amount stated to be due on the 
decree has been incorrectly stated. The Bank decree- 
liolder produced in the trial court the Bank’ s books '"f 
account and oral evidence, which established, to the 
satisfaction of the trial court and which establishes 
to our satisfaction, that the payments alleged to have 
been madp by the judgment-debtor were actually 
made, and that the amount due on tbe decree at the 
time of the application of the 14th of February, 1925, 
had been correctly calculated. As the appellant has 
abandoned contest upon these points, nothing further 
need be stated in respect of them. We are thus in a 
position to state our conclusion as to the nature of the 
decree upon the evidence of fact, which was accepted 
by the trial court and which is not now disputed. The 
decree Avas for Rs. 16,63,293-12-6 and Es. 3,754 
costs. Costs were to be paid within a short period 
The)- Avere so paid- The principal am.ount carrying

i.U0K-NrnT,v
B e a k g h .



. intereat uuder the terms of the decree was to be paid
haif-yearly instalments falling due on the 30tb

Singh' of April and the 31st of October of each year,
allIh- S s. 60,000 in the April instalment and Rs. 80,000 in

'̂ LMTEDr’ October instalment. The judgment-debtors
these instalments half-yearly up to the 

30th of April, 19252.' On the 31st of October, 1922, 
t.he whole of the balance due on the decree was to 
become realizable, and, if the balance were not paid 
upon that date, the decree-holder became entitled under 
the terms of the decree to realize the balance by I)ring* 
ing certain mortgaged property to sale witlioiit obtain­
ing a special decree for the purpose. It was enacted, 
that, so long as the payment of the amounts due on 
the instalments did n.ot fall into a total arrear of 
Rs. 60,000, the Bank sIiouM be precluded from taking 
out execution until the 31st of October, 1922, but if 
the total amount due in respect of payment of instal­
ments came to an arrear of Rs. 60,000, the decree- 
holder could at once proceed to take out execution by 
bringing the mortgaged property to sale. In tlic 
certificate (exhibit 1365) the amounts of realizations 
from the judgment-debtors are correctly entered, and 
an examination of the figures therein will show that 
the learned trial Judge has arrived at a correct conclu­
sion in his finding that the judgment-debtor had not 
fallen into arrears of as much as Rs. 60,000 on the 
31st of October, 1922, and that, therefore, the Bank 
was not competent to apply to the court for execution 
until the 31st of October, 1922. As has been already 
stated the Bank applied for execution upon the 14th 
of February, 1925. That date is within less than 
three years from the date upon which the decree- 
holder’s right to execute the decree had commenced.

The position thus taken up by the appellant 
judgment-debtor is to the effect that, although the
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1926Bank applied for execution within three years of the 
first date ŵ heii execution was permitted under the. 
terms of the decree, in view of the circum,sta]ice that singh

V
the judgrnent-debtor had made sufficient payments allah- 
in satisfaction of the instahnents, the application for ' LMiSSr' 
the execution is nevertheless time-barred, and the 
decrec-lioldor is left without remedy in respect of the ■ 
balance due- His learned Counsel has argued in 
support of this proposition upon three iriaiii points.
He has argued that in the first place the court cannot 
recognize any payments or adjustments after the 14t'n 
of March, 1917, on the plea that uo certilication can 
l.)e accepted by a court unless it has been made within 
three years of the date of satisfaction. His second 
point is that on the date of the second certification'— 
the 8th of December, 1924— the decree had automati­
cally become time-barred, inasmuch as there haf! been 
no certification bet\Teen the 14th of March. 1917, and 
the 8th of December, 1924. His third point is tliat. 
the decision of the trial court to the effect, that there 
had'been acknowledgements in writing by the judg- 
ment-debtor which saved Hmitation is incorrect. Upon 
the first point he relies upon the provisions of article 
181 of the first schedule of Act IX  of 1908. Thi« 
article states that the period of limitation for an 
application for which no "period of limitation is 
provided elsewhere in this schedule or by section 48 
o f the Code of Civil Procedure, 1908, is three years 
from the date when the right to apply accrues. His 
■argument is that a certification under order X X I, 
rule 2(1) is an application of the na,ture described in 
the article. He contends that it has been found in 
uuthoritative decisions that article 181 governs the 
matter. He referred the court to certain decisions of 
the Calcutta High Court, the Allahabad High Court, 
the Rangoon High Court, and the Court of the late



Judicial Commissioner of Oudh. In Jatindra
Kumar Das v. Ganga Chandra Pal (1) a Bench of the-

Singh Calcutta High Court found that, where a decree-
allah- holder had certified payments within three years of

the date of the payments, the certification operated,
ltoknow save limitation. The Bench did not decide directly
E k .vn o h .

that article 181 had operation, but it had been previ­
ously decided in the Calcutta High Court that article- 
181 had apphcation in the matter.

In 1924.a Bench of tlie Allahabad High Court 
decided in Baij Nath v. Panna Lai (2) that a court 
could not consider, in order to save limitation in favour 
of the decree-holder. payments made by a judgrnent- 
debtor which had not been certified previous to the 
application foi' execution of the decree in a separate 
proceeding by the decree-holder. Tlie Bench was not 
called upon directly to decide what was the period o f  
limitation, if any, allowed to the decree-holder within 
Avhich to certify such payments. It was asked to 
decide, whether a statement in an application for exe­
cution of a decree could be considered as such certifica­
tion. Upon that point the Bencli, accepting tlie view 
taken by a single Judge of the Allahaba,d Higli Court 
in Golml Clwnd v. Bhikha (3) and the view taken by 
another single Judge of the Allahabad High Court in 
Bhajan Lai v. Chheda Lai (4) and the view taken by a 
Bench of the Allahabad High Court in Chatter Singh 
V. Amir Singh (5) decided that there must be a separate- 
certificate by the decree-holder, before tJie payments 
could be regarded as certified, and that a statement in* 
an application for execution to the effect that certain’ 
payments had been made could not be regarded as a. 
certificate within the meaning of order X X I, rule 2. 
The views of the Allahabad High Court upon this point

(1) (1919) m  Oalc., 22. f2) (,UM) I.L.R ., 46 AIL, 63S.
(3) (1914) 12 A.Ii.J., 387. (4):(1914) 12 A.L.J., 825.

(5) (1916) I.L.E., 38 All, 204.

434 THE liNDlAN LAW  REPORTS, [v O L . I .,



are not accepted tiniversally by High Courts in India,
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but the point in question is immaterial to the decision 
of this appeal for here there is on the record the certi- sin&h
ficate of the 8th of December, 1924 (exhibit D65)- allah- 
The learned Counsel for the appellant, however, relies LuiiTJior' 
on the decision in Baij Nath v. Pamna Lai (1) as an 
authority in support of his view, because it approved 
the view 'taken in Gohv.l Chand v. Bh-ikha (2) to thê  
effect that a decree-holder must come forward and in 
some special well defined speech or Avriting certify to 
the court that the money payable under his decree has 
been paid out of court. From this the learned Counsel 
argues that a certification under order XXJ, rule 2(1) 
must be treated a?; an a-pplication within the meaning 
of article 181. It is to be observed that in none of the 
decisions quoted so far vv̂ as there any reference to 
article 181. The argument depends upon the impli­
cations to be drawn from the nature of the decisions.
In A mar Singh v. Rmi Dei (3) the point v̂ as directly 
raised before the Bench of the Allahabad High Court 
as to whether article 181 was, or was not, applicable 
to govern the decision on the point, but the Bench did 
not decide the point. They said at page 876 : The
only possible limitation to be found is in article 181 of 
the Limitation Act. It is not necessary for the pur­
poses of this case to determine whether, or not, that 
article is applicable, for, even if it is applicable, the 
certifying ŵ as, in this case, within three years of the- 
payment.^' This last decision does not help the appel­
lant in any way.

The learned Counsel for the appellant has in 
addition referred us to a decision of a single Judge o f 
the Rangoon High Court which does not carry the 
matter any further, and to a decision of the late

{!] (1924) IJj.B... 46 AIL, 63S. f2) (1914) 12 A.L.-T., 387.
(3) 0025) r.L.Fu, 17 Ai!.. STH,
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EA3A S h e i  
P b a k a s h  

S in g h

V.
ALL.m- 

■ABAD Bank, 
I jJMITED,

L u c k n o 'w
B b a n c h .

..... J'udicial Commissioner’ s Court of Oudli in Musam-
niat Jamioanti Kumvar v. Musamat Mohan Dei (1) 
whicli states tlie law as follows :—

“  Tt is quite true tliat no time is provided with­
in which application for certification must 
be made, but I agree with the view taken 
the Allaliabad High Court in Bhajan Lai 
V. ChJieda Lai (2) (to which a reference has 
already been made) that such an applica­
tion cannot be made after the period of 
limitation for execution has expired.”

These are the decisions on which the learned 
Counsel for the appellant relies.

Oi} the other hand are certain decisions of the Bom­
bay High Court. In ffa ji Abdul Rahman v. Khoja 
KhaJd A ruth (3) a Full Bench of the Bomba}'- High 
Court decided at page 34 that a decree-holder could 
■certify an adjustment at any time he liked, and tbat 
there was no limitation to prevent .his so doing. Thif* 
view was subsequently followed in Tulca Rani v. Baha- 
ji  (4). There a consent decree was passed in 1884, of 
•a nature somewhat similar to the decree in the present 
appeal. The judgment-dehfcor liad to pay siumial 
instalments for twelve years. I f  he made no default 
in the payment of tlie instalments a piece of land, 
which was the subject of tbe decree, was to remain in 
his possession. I f  he made default in payment o f any 
instalment, the piece of land in question was to pass 
into the possession of the decree-holder. The decree- 
holder certified no payments, and in 1892 for the first 
time applied for execution stating that, he had been 
paid all instalments up to the end of 1891, and that 
there had been a subsequent default. A  Bench of th-'̂  
Bombay High Court found that there wa,s no time fixed

(1) (1924) 11 O.L.J., 379.
<3) (1887) I.L.R., 11 Bom., 6.

(2) (191-1) 12 A.L.J., 825.
(4) (18fl7) I.L.R., ‘21. Bom. Vi‘L



1926within whicli a decree-liolder was bound to certify a 
payment made out of court, and that the statement of 
satisfaction in the application for execution could be Singh
considered as a certification. (Here it will be seen that allah-
the Bombay High Court differs from the Allahabad 
High Court.) They considered, however, that, svhile 
these payments should be taken as certified, it was open 
to the judgment-debtor to contest the fact that such 
payments had actually been made, and if he was able 
to show that limitation had not been saved by the 
making' of such payments the application for exe­
cution Avonld fail. These decisions were under the old 
Code of Civil Procedure. They have been followed 
under the new Code by a decision in 1920 in Pandu- 
rang Ballcrishna Golmnlcar v. Jagya Bliau Bhagat
(1). In 1918, the Judicial Commissioner of Oudh 
accepted the view taken in-Tuka Ram v. Babaji (2).
His decision will be found in Haider Mirza y. Kailash 
Narain Bar (3). It is to be noted that in the above 
cases also, no reference was made to article 181.

There cannot thus be said to be anything authori­
tative upon the point. There has been a marked 
difference of opinion in High Courts upon it, and 
have not been able to find that anywhere rhe point has 
been ar.^ued in the manner in which it has been argued 
here before us. In order to decide the point, we must 
first examine closely the provisions of order 7iXI, 
rule 2. This rale is as follows :—

“  2. (1) Where any money payable under a
decree of any kind is paid out of court, 
or the decree is otherwise adjusted id 
whole or in part to the satisfaction o f
the decree-holder, the decree-holder-

0)  (1921) 45 Bom., 01. (2) (1897) I.L .E ., 21 Bom., 122.
01 o . c  . ir,i.
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1926 s/i,all ceriify Biich payment or
menfc to tlie courfc whose diifcy it is to 
execute tlie decree, and the court shall 
record the same accordingly.

(2) The jiKlgmeiit-dcbtor also may inform 
the court of siicli payment or adjust­
ment, and ci'pply to the court to issue 
a notice to the decree-liolder to show 
cause, on a day to he fixed by the court, 
why such payment or adjustment 
should not he recorded as certijied; 
and if, after service of such notice, the 
decree-holder fails to show cause why 
the payment or adjustment should not 
be recorded as certified, the court shall 
record the same a,ccordingly.

, (3) A payment or adjustment, which has 
not been certified or recorded as afore­
said, shall not be recognized by any 
court executing the decree.”

Kow it is to be noted that the position of a., decree- 
jiolder under this rule differs essentia.lh’ from  the 
position of a judgment-debtor. A  decree-liolder has 
the right himself to certify the pa.yinent or adjustment. 
The rule does not say, that he must apply to the courr. 
to certify the payment or adjustment. It says, that be 
lias the right to certify it, and the court is obliged to 
record his certificate. The court is n‘>t ;v,; i'lriifctcd 
under the rule to question the certificate, aiin ir. i:eo,oi’d- 
ing the certificate the court cannot be io, our
opinion, to perform a judicial act. The i'v'iniQeut- 
debtor on the other hand is directed to to iho
court (that is directed to make an application) to issue 
a notice to the decree-holder to show cause why the 
payment or adjustment should not be recorded as certi­
fied, and the court after service of such a notice is



•either to record, or not to record, the paymeiit as . 
certified. Here the jiidgment-debtor makes an appli- 
cation, and the court certifies by a judicial act. Singh

We novv direct our attention to article 181. The 
third division of the first schedule of Act IX  of 1908 ĵ ĉSfow 
from the 158th to the 183rd articles is conceriied with 

applications.'' Every application in articles 158 
to 180 and 182 to '183 is an application on -which the 
■conrfc has to perform a judicial act. It has to decide 
some point judicially. From this circumstance we 
infer that tlie word application ”  when used in 
article 181 means an application ejv..^dem generis. 
in other words an application on which the court has 
to decide judicially. As a certification by a decree- 
holder under order X X I, rule 2(1) does not raise any 
point on which a court has to decide judicially, vfe are 
■of opinion that a certification is not in any circum ­
stances, an application within the meaning of article 
181.

But apart from this, it is to be noted that, while 
•order X X I, rule 2, part II, provides specifically for 
an application by the judgment-debtor, order X X I, 
rule 2(1) does not provide for an application by the 
decree-holder; and under the rules which are still in, 
force governing the supplementary procedure of sub- 
■ordinate Courts in Oiidh, contained in the Oudh C'ivil 
Digest, it is specifically laid down in rule 168 that, 
although a decree-holder may, if he wishes, file an 
application with his certification under order X X I, 
rule 2(1) he may present the certificate without a 
formal application, and that should he present a formal 
application, the costs of the stamp thereon should not 
be charged against the judgment-debtor. This is an 
•additional reason in favour of a decision that article 
181 has no application. Such a certificate in not nn
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__ applicatioii, A fortiori lt cannot be an applica-
Raja r̂Lua witliiii tlie meaning of article 181.,L KAKASH

Singh- xhe cas8 tlien stands that, in our opinion, iicitlier
iLLAH- under tlie Code of Civil Procedure nor under Act IX  

of 1908 is there any limitation which compels a decree- 
bTaS k'' holder to certify a payment or adjustment iinder the- 

provisions of order X X I, rule 2(1) within any parti­
cular time, and thus the eertifica.te of the decree-holder 
of the 8th of December, 1924, is a good certificate with­
in the law. We decide tlie first point accordingly.

Our decision upon the first point governs the/ 
decision iipon the second point. As soon as the certi- 
ficate of the Btli of December, 1924, had been recorded, 
the court was in a position to know that the executio'ti 
of the decree was not time-barred. Execution was 
clearly not time-barred. This certificate estahlished 
that the judgrnent-debtor had conformed to the terms 
of the decree in sucli a manner as to render himself 
not liable to have execution taken out against the mort­
gaged property until after the 31st of October, 1922, 
On these findings the appeal m'nst fail.

We need not decide tiie third point. Tlds migb.? 
have presented diffi,culty, if the appeal had siicceede.d 
upon the first two points, for ?/e should have found it 
somewhni:. chfficult to find whether there was, or was 
not, any acknowledgement in writing witlrin the mean­
ing of section 19 of Act IX  of 190B wlrie.h could have 
saved iirnitatioii.

The conclusion at wliich arrive is similar lo the 
conclusion at which the Bench of the High Court of 
Bombay arrived in Tuka Earn v. Babaji (1), except for 
the fact that here there is a good certification prior to 
the application for execution. The trial court has 
examined the plea of the judgment-debtor to the effect

(1) (1897) I.L.R., 21 Bora., 122.
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1926that the payments alleged were not genuine payments 
iipon its merits, and lias decided rightly upon its merits 
that these payments were genuine payments. jWe, 
therefore, dismiss this appeal with costs. Adlah-

ABAD B a NKj

Aiweal dismissed. L imited, 
L uoknow

--------  BaAJsroH.
Before Sir Loins Stuart^ Knight, Chief Judge and Mr. Justice 

Muhammad Baza.

B A R J O E  S I N G H  and o th e e s  (P la in t ip fs -a p p e lla n ts )  v .
S I D H  N A T H  AND OTHERS (D e f e n d a n t s -b e s p o n d e n t s ) .*

Adverse -possession, essential elements of.

Where the plaintiffs, who were the owners of the plots ia 
suit, were dispossessed by the defendants and they brought a 
suit for recovery of possession within twelve years of the date 
of dispossession, held, that the defendants, in order to estab­
lish their title by adverse  ̂possession, ought to prove that their 
possession was actual, visible, exclusive, hostile and continued 
during the time necessary to create a bar under the statute of 
limitation. It  was not necessary for them to exercise OTert 
acts of ownership as they were evidently in possession as 
owners. [ I .L .E ., 35 Gale.., 96, foilloweci.]

Mr. St. G . J a ck son , for the appellant.

Mr. Ish r i P ra sa d , for the respondent.

S tu a k t, C. J . ,  and Raza, J . :— W e  are unable- 
to agree with the view taken by the learned Judge of 
this Court who decided the appeal. Upon the facts it 
is clear to us that the plaintiffs-appellants have been 
dispossessed from the numbers in su it ; but in no case 
did their dispossession take place at a period of more 
than twelve years before the date of suit. U p  to that 
period they were clearly in constructive possession o f

* Appeal No. 3 of 1926, under section 12(2) of the Ondh Courts Acts, 
from the decree of Abhwoiith, J., passed in Second Civil Appeal No. 339 
of 1924, dated the 30th of January, 1926, setting aside the decree o£ Ganga,
Shankex, Subordinate Judge of Unao, dated the 10th of May, 1924 and up­
holding the decree of Partap Shanker, Munsif of Parwa, dated the 26th of 
May, 1923.
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