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intentionally made before any officer acting in execution of the
Rogistration Act. The Deputy Magistrate had no powers wha.
over under that Act. It does not appear that he had any regis.
tering power given to him by the Registrar under section 11 o
the Aot. We cannot say, therefore, that section 82 applies to this
case. The words “any officer acting in execution of {his At
must mean an officer legally authorized to act in execution of the
Act. Nor do wo think {hat section 193, Penal Codo, is applicabls,
That vefers to o stoge of judicial proceedings. There was here no
judicial proceeding. In the vesult the convietion and sentence
must be set agido and the fine, if paid, will be refunded,

Rule made absolute and conviction quashed,
., T. H.
Before Mr. Justice Tyrevolyan and M. Justice Rampini,
ABDUL MAJID (Purimroner) ». KRISHNA LAL NAG (Orrosire
PARTY).¥

Penal Code, ss. 193, 198—Procecdings by District Judge without jurisdic-
Hon—TUllra vires—dJurisdiclion, sunction to prosecule granted iu
proveedings held without—DBengal Tenancy Act, 1884, s, 95— Sanction
1o prosecution.

The Bengal Tenancy Act does not authorise a proceeding calling upon »
person to show cause why he should not make over documents and papers
belonging to the estate of which a common manager has been appointed.

A person giving {alse evidonee in such proceeding connot be convicted
under seetion 193, or soction 199 of the Penal Code,

Tur facts which gave riso to this application were as {ollows :—

Buksh Ali died on the 17th March 1890 pogsessed of certain
properties situate in the district of Noakhali, and leaving him
surviving four widows, six danghters and ono son. The petitioner
Abdul Majid was tho husband of ono of the daughters of the eldest
widow, who was named Ilaluncnessa.

On the 20th August 1892, tho Distriet Judge of Noakhali ap-
pointed Kyishna Ll Nag, tho opposite party in this proceeding,
% Criminal Revision No. 172 of 1893, against tho ordor passed by

W. H. M. Gun, Bsq., Sossions Judge of Noakhali, duted the 25th of
Jauuary 1893, ‘
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the common manager of the estate of Buksh Ali under the provi-
sions of section 95 of the Bengal Tenancy Act; the appointment
being made at the instance of Hafiza, another of the widows of
Buksh Ali. The application for such appointment was opposed by
Halunenessa, on amongst other grounds that someof the properties,
claimed in the application as belonging to Buksh Ali’s estate, in
reality belonged to Halunenessa. The opposition to the application
was, however, unsuccessful.

On the 6th September 1892, Krishna Tal Nag submitted =
report to the District Judge compleining that Abdul Majid and
Halunenessa had not made over to him all the papers and docu-
ments in their possession relating to the estate of Buksh Ali, and
on the 7th September 1892 the District Judge passed an order
calling on the parties complained against to produce before him
all the accounts relating to the estate in their possession, and on
the 14th September passed a further order calling on Abdul Majid
to show cause why he shoald not be prosecuted for obstructing the
COMmMon manager.

On the 15th September Abdul Majid and Haluncnessa filed two
affidavits in which they swore, infer wlie, that they had no such
papers in their possession, and that they had not resisted the common
manager. The District Judge, not considering the affidavits suffi-
cient, issued a warrant against Abdul Majid, but withdrew the
same the following day on the latter putting in an appearance, and
on the 4th October he directed the prosecution of Abdul Majid,
under section 188 of the Penal Code, for disobeying his order in
not producing the documents. On the 19th October 1892 the
District Judge disposed of the miscellaneous procesdings inslituted
on the report of the common manager, and in his order sanctioned
the prosecution of Abdul Majid by the common manager, and
directed the latter to apply to the Magistrate to bind down the
petitioner. :

The case was then taken up by the Deputy Magistrate, who on
- the 17th November 1892 convioted the petitioner nnder section 188
and fined him Rs 100. The petifioner appealed against this
conviction, with the result that on the 9th January 1893 the

Officiating District and Sessions Judge, Mr. Anderson, set aside
the conviction.
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The previous orders in the case had been passed by My, G,
the District Judge, and pending these proceedings, and oun the 24th
October 1892, it appeared that Mr. Gun had, on the application
of the common manager, directed a search warrant to isgue to
goorch the house of Abdul Majid and ITalunenessa for the Papers
alleged to be in their possession, and on the 20th Octoher the
warrant was executed, and the louse of the petitioner’s fathey
as well os that of himself and IHalunemessa wero searched, and
certain documents were alleged to have been found which related
to the estale of Buksh Ali.

After the search, the common manager applied to Mr. Gun for
sanction to prosccute the potitioner, under sections 193 and 199 of
the Penal Code, for making false statemonts in the affidavits
referred to above and in his deposition taken before Mr. Gunn ag
District Judge in the miscellaneous proceeding alleged to have
been token under the Bengal Tenancy Act. And the petitioner
was called on to show causo why such sanction should not be
given,

On the 26th January 1893 the matter camo on for hearing and
resulted in the following ordors being pnssed :—

The opposite party appeuré by pleaders to show cause, but no sufficient
eause hag been shown. It is only snid that tho opposite party does mof
know what documentswere found in his house, and that they may have been
put theve without his knowledgo, Itappears that ho deniod all knowledge
of those papers, but some of them lave been found, it is said, in his
house. I sanction tho prosecution of Abdul Majid under sections 193
and 199, Indian Penal Code, {or {alsely staling in evidence in the courso of
the hearing of tho miscellaneous case No. 12 ol 1892 (Krishna Lol Nay
. Hulunenessa and othors) beforo the District Judgo of Noakhalion the
206th September 1892, that “I know Zdismué Andormanik. Nomo of ity
kabuliyats are with me or with Halunonessa,” and for stating in the afidavit
of tho 1st Aswin 1299 filed in tho same ease, “no papers connected with
his rent collections or documents came into my hands after the Chaudhu-
ri’s deatl,” and in the allidavit of tho 4th Aswin 1209 “no papers con-
nected with Baksha Ali Chaudhuri's collection nor tenants’ kabuliyats and
document of such kind wore or are with me,” which statements ho lmnew
fo bo false.

A prosecution was then instituted against the petitioner, and
the 21st March 1893 fixod for the trinl of the case before ’che‘
Deputy Magistrate. .
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It further appeared that another prosecution was instituted
against the pefitioner under the sauction referred to above os
granted on the 19th October 1892, hut this formed the subject-
matter of another application fo the High Court and is imme-
terial for the purpose of this report. The petitioner applied to the
High Cowrt to exercise its revisional jurisdiction in vespect of the
order of the 25th January 1893, and asked that the record might
be sent for and the sanction annulled, on the grounds, inter alia,
thet the Distriet Judge had no jurisdiction to hold the enquiry
he did, and that the whole of Lis procoedings were witra vires ;
that the sanction for prosecution under sections 193 and 109
was void ab indtio and given without jurisdiction; and it was fur-
ther on the merits alleged that the papers found in no way
related to the estate of Buksh Ali, except one, which was a *very
old document and which was not found in the petitioner’s house
or in his possession.

On this application a rule was issued which now came on to be
heard.

Mr. P. L. Roy (with him Moulvi Serqjul Islam and Moulvi
Mustafa Khan) for the petitioner.—The order granting sanction is
without jurisdiction. The [act that a common manager is appoint-
od under section 95 of the Bengal Tenancy Ach, and that he is
therchy in the position of an officer of the Court under the Judge,
does not entitle him to any privileges over other suitors. In
seeking relief he must use the same proceedings that other suitors
are required to use. The District Judge had no jurisdiction to
Lold & judicial enquiry upon the lettor of the common manager.
There is absolutely no provision made for such a purpose either
under the Bengal Tenancy Act or any other law. Section 193 of
the Penal Code, therefore, does mot apply, because the alleged
evidence was not given “in any stage of a judicidl proceeding.”
[Raupint, J.——Would not the second paxrt of the section apply to
the facts of this case®] T submit not, because the whole section is
governcd by the provisions of section 191 of the Penal Code, which
says that a person must be legally bound by soms express provisions
of law to speak the truth. Here the proceeding being one not
authorised by law, the petitioner was nof legally bound to speak the
truth. The case law is in favour 6f my contention-=-see The, Queen
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v, Judub Chunder Biswas (1) and Empress v, Chait Ram ).
Similarly section 199 of the Penal Code has no application to the
facts of the case, becanso that soction is also governed by the IOV
sions of scotion 191, I refer to the last portion beginning wity
the words ¢ or boing bound by l«w to make a declaration upon any
subjoct.”  Tero thore was mo such obligation on the part of the
petitioner, and I therefore contend that the sanction is uftrg wire
and ought to be set aside.

No one appeared for the opposite party.
The judgment of the High Comrt (Trmvervaw and Raeny,
J7.) was delivored by

TRaareist, J.—This isa rule calling on the other side to show
causg why the ordor of the District Judgs of Noakhali sanction-
ing tho prosccution of the applicant under sections 193 and 199,
Indian TPonal Code, should not bo sot aside. It appears that the
District Judge appointed a common manager under section 95 of
tho Bengal Tenancy Act, and that the applicaut was called wpon
to deliver certain accounts and papers fo the common manager s
appointed. The manager reporbed that tho applicant would net
furnish him with these accounts and popers, and the District Judge
{hen instituted o miscollaneous proceeding in respoct of this matter,
In this procecding the applicant made o certain statement and
filed two affidavits, alloging that ho had not the accounts and
papers called for. 1t is held that this statement before the Distriot
Judge and tho allegations made in the aflidavits were false, and
upon theso grounds the Districh Judge hns sanctioned the prosecu-
tion of tho applicant under sections 193 and 199. Now, we find
no provision in the Bengal Tonancy Act authorising o Distriot
Judgo to make any such enquiry or to ordor tho applicant to
deliver up any such popers, and wo further find no provision in
that Act or any other law authorising tho District Judge to
examine the applicant on oath in such proceedings. We do not
think, therefore, that the applicant can be said to have beenlegally
bound. by osth when he was examined before the District Judge,
Thereforo the facts alleged do not disclose that he committed sny
offence under section 198, Indian Penal Code. Furthermore, we

(1) W. R.,1864 Cr., 15. @) I L. R, 6 AlL, 103,
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cannot find any provision of the law, or any rules having the force 1898
of law, permitting the use of affidavits in such proceedings or — 4, =
authorising the administration of an oath to persons who profess Masp
to file affidavits in such proceedings. Therefore we do not think gremxa
that the facts show the commission of eny offence by the appli- Dsr Nie.
cant under section 199, Indian Penal Code. Woaccordingly think

there are no grounds why the applicant should be prosecuted

under “either of these sections. We therefore set auside the order

of the District Judge sanctioning the present prosecution, and divect

that the proceedings be quashed and the rule made absolute.

Rule made alsolute and order set aside.

Before Mr, Justice Trovelyan and Justice Rampint,

CHATHU RAI, 2xp party (PETITIONER), 0. NIRANJAN RATI, 1893
157 paRTY (OPPOSITE PARTY) ¥ Muy 9.

Criminal Procedure Code (Act X of 1882), ss. 145, 437~ Complaint "—
District Magistrate, power, of, to order further enquiry——Dispute con-
cerning land—Power o order enguiry.

Section 437 of the Code of Criminal Procedure does not give power to
order a further inquiry in a case under section 145 of that Code.

Tz facts which led to the issue of the rule in this case were as
follows 1~

The two parties claimed to be in possession of five plots of land
in mouzah Amma Narbirpore. Oxn 30th of June 1892, Niranjan
Rai, the Ist party, brought a complaint against Chathu Rai and
Mohabir Rai for eriminal trespass, under section 447 of the Penal
Code, with reference to this land. The Deputy Magistrate,
Mr. 8. M. Nasiruddin, in charge of the Magistrate’s office at the
time, before whom the complaint was filed, issued a summons only
against Mohabir Rai, and made the case over to Baboo Medni
Pragad Singh, Deputy Magistrate, for trial. The case was, how-
ever, compounded as between Niranjan and Mohabir. Niranjan

* Criminal Rovision No. 222 of 1893, against the order passed by S. M.
Nasiruddin, Deputy Magistrate of Arrah, dated, the 24th of February
1893.



