
Before Sir Lijuis S tua rt, K n ig h t, C h ief Judije, and  
Mr. Justice Gnluvran Nath Misra.

GAYA DJN BIWGH (Pependant-appellant) 'V. AH A B IR ' 
<5- SI?TGH (P la in tiff-resp on den t).*

Dc'fauiation, essential elements for maintaining a claim for—
Special damage^ if to bo proved— DefcndanVs statement 
that 'plaintiff had married an A h ifs  daughter, ivhether 
defa^mtorij of the hnshand akn— Husband’s right to- 
i}iaintain a suit for damages-.

H eld , that the rule of Engijsli law wliich prohibits, 
except in certain cases, an action for thunages for oral defa­
mation unless special damage is alleged, does not apply ancl 
should not be followed in India. An action for damages for 
oral defamation is maintainable and affords a case for daniages^ 
eTO.n in absence of ])r()()f of special damage.

¥/here the defeiidnut stated that the jila-intiff, a high- 
class thatm*, liJid rnfin'ii^d an Alrir’s danghier and that he- 
should be pnt out oj- cnste, while there wtis not a word of' 
truth in the statement, held , that the words used hy the' 
defendant were not only defaiinitory of the plaintiff’s wife but 
were also defamatory of the ])iaintiff and gave the plaintiff a 
cause of action. 8 Mad., 175 and I .L .E ., 10 AIL,
425, followed. I .L .E ., 32 Calc., 1060 and I .L .E ., 34 Calc., 
48, relied upon. T .L .R ., 1 M ad., 383; I .L .E ,, 5 B om ., 581;-
I .L .R ., 11 All., 105 and L L .R ., 18 Mad., 251, referred to .] .

Mr. K. P. Misra, for the appellant.
Mr. A d ity a  P ra sa d , for the respondent.
S t u a r t , C. J. and M i s r a , J. :— -This is a second' 

appeal against a decision of the District Judge of'Eai 
Bareli awarding the plaintiff damages for a slander 
found on the facts to have heen made upon him by the 
defendant-appellant. The finding of fact is very 
clear. The plaintiff is a Rajpnt by caste belonging 
to the high clan of the Tilok Chandi Bais. The' 
defendant is proved on the facts to have stated that the-

 ̂ Second Civil Appeal No. 34-i of .1925, agaiust the dccrec, dated the- 
Idili oi: April, 1925, of Apralrash Chandra Bose, District Judge of Eai Barelif, 
affirming tiic ilvmv, dated the 30th of Ja-nuaiy, 1925, of Golail Prasad,. 
Suiiordinntc -JikI'jo oF Partabgavh, decreoiiiff plaintiff’s claim.
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piaiiitiff had married an Aliir’s daughter aud that he 
should be put out of caste. There was not a word of 
truth in the statement. The plaintiff had never 
married an Aiiir's daughter. The learned Counsel 
for the appellant at first was inclined to take the view, 
that no action for slandc'r could lie in India without 
proof of special damages. Upon this point it is only 
necessary for us to state that we ]iold with the decision 
in Parmti y. Mannar (1). which is to the same effect 
as the decision in Daman Singh v. Mahi/p Singh (2), 
that the rule of English law which proldbiti?, except 
in certain cases, an action for damages for oral 
defamation unless special damage is alleged, does not 
apply a.nd should not be followed in India. Such an 
action, as tlie present action, is, in our opinion, 
maintainable, a,nd affords a case for damages even in 
absence of proof of special damage : but the question 
is not very material inasmuch or the plaintiff has given 
proof of !=pecial damage. The next point taken by the- 
learned Counsel, î îich was in fact his main point, 
was that no case lay because the defamation was not 
a defamation of the pla intiff but the defamation of the 
plaintiS's wife. In siippoi:t of this proposition lie- 
quoted the decision in Subhaiyar v. Kristna lyar (3),. 
where a Bench of the Madra.?. High Court held in' 
1S78 that a ])rotlior had no canse of action for damage 
l)ecanse the defendant liad slandered his sister, The 
doctrine laid down therein has very little bearing on 
the facts of the present case. He then referred to the 
decision in Jyuclnm.se\j Mmoji v. Bnrh-m Nurspy and 
others (4)j in which a single Judge laid down that a 
cousin could not institute a suit for damages in respect 
of the defamation of a deceased cousin after his death. 
This again lias little bearing upon the matter before 
us. Tiie next decision which he quoted is that of Daya

(1) (188>; I.L .n ., 8 Mad., 175. (2) (1886) I.L.E., 10 All., 425.

1926

G a i ’ a  D iw  
SlHGH 

V.
iViAHABim.
SlNGK,
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19-20 V. Famrih Sukh (1), in wiiieh it was laid down that .a 
Gma P i s  Hinclu father could not briiio; a suit for dainao’es in

SiKOH ^  ®
B. respect of defaina/cion of.his niaiTied daughter vYiieii 

Sbigh.̂  ̂ he was not an attorney for his daughter. Yfe do not 
qiiestioii the correctness of that decision, but, as we 
shall show, the facts here are hardly Biiiiilar. The 
next deciprlon of the Madras Hig;h Court, which quoted 
with approval tl'sc three prcYioiis decisions, is in Brah- 
m/ima v. MaMcihrishicmm and others (2). There 
the defendant had made a, statement that the plaintiff’ s 
wife had coinin.itted adultery with a low caste man and 
that her th<ree children were begotten by the low caste 
man and not by her husband. There the Bench, 
which decided the case, found as a fact that there was 
nothing to sliow'that the words implied that the hiis- 
hiiiid ]aiew of his Avife's want of chastity and with 
that knowledge Jived with lier. The language used 
was consistent with the plaintiff’s belief in 
his wife’s chastity. Holding that view as to 
the facts the case was undoubted] y rightly 
decided. None of these decisions really appear 
to us ' to affect the matter. Tlie present 
f-ase is a case similar to the cases quoted in Girwar 
Singh v. Siraman Singh (3) and in Stthhan Teli v. 
Bipad Teli (4). .At page 1066 of the former decision 
Mtjkepjee, J., refers to cases Ŷ rhê e words defamatory 
of A are also indirectly defamatory of B and ^ive the 
latter a cause of action. Upon the facts of this case 
the words used by the defendant were not only defa­
matory of the plaintiff’ s wife but were also defamatory 
■of the plaintiff. It is nndoubtedly defamatory to a 
high caste Thakur lady to state that she is an Ahirin, 
but the statement also defames her husband. It is 
perfectly clear from what the defendant said, that he 
iconsidered that her husband should be outcasted

(1) (1B89) I.L .R ., 11 All., 105. (2) (IPOo) 18 Mad,, 251.
(3) (1905) IJj.H:; 32 Calc., 1060. (4) (1907) I.L.E.,' 84 Calc., 48.
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19-26because lie was living with lier, and the defendant 
thereby implied that he had done an act disgraceful 
in itself in haying the relationship o f husband _ 
with a woman who Y/as not a member of his own caste, bingh. 
In our opinion the defamation of the plaintiff is esta­
blished- Not only his wife but lie himself also was 
defamed. On the question of damages we consider 
that the lower court has determined the damages very 
correctly. The plarlntiff is a man of a very high caste 
and in a responsible official position. The defamation 
was a very serious one to a man of his position and we 
do not consider that the damages awarded are, in any 
way excessive. They have been yery clearly made 
out. We, therefore, dismiss this appeal with costs.

A ffea l dismissed.
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P R IV Y  COUNCIL.

N IEM AN  SIN GH  and others (P laintiffs-atpelmnts) v .  jgge
L A L  RU D K A PA E TA B  N ARAIN  SIN G H  and o th ees  P- g .
(D efendants-respokdm ts)

[On appeal from the Court of the Judicial Com­
missioner of Oiidh at Lucknow/

L im ita tion  A c t  ( I X  o f  IQOQ), article  127— J oin t .H indu  fa m ily—  
E x clu s io n  o f on e co-parccrier froyn jo in t H in d u  fam ily , 
w hat co n stitu tes— M utation  p roceed in gs, mature of—
Reccipt of mmnt^nance hj junior co-parceners^ wliatlier 
amounts to possi%3sion over joint property.

B cld^  that proceedings for the mutation o f names are not 
judicial proceedings, in which the title to and the proprietary 
rig'hts in immovable propertj^ are determined. They are much 
more ini the nature of fiscal inquiries instituted in the interest

* Present;— Viscount Dti:̂ edi25, Loid Atkinson, and Mr. Amesb Am .


