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Before Sir Lowis Stuart, Kanight, Chief Judye, and
v, Justice Gokaran Nath Misra,

e GAYA DIN SINGH (DEFENDANT-APPELLANT) ». MAHABIR:
April, 6. SINGI (PLAINTIFF-RESPONDENT).*

Defwnation, essential elements for mainteining o claim for—
Special damage, if to be proved--Defendant’s statcment
that plaintiff had married an Aher’s daughter, whether
defamatory of the husband also—Husband’'s vight to.
maintain a suit for dwnages.
feld, that the rule of Englishh luw which prohibits,

except in certain cases, an action for dwmages for oral defa-
mation unless special damage is alleged, does not apply and
should not be followed in India. An action for damages for
oral defamation is maintainable and affords a case for damages
even in absence of pront of special damage.

Where the defenduant stated that the ) amtlﬂ’ & high-
class thakur, had maried an Ahir’s dfmghul and that he
shovld be put out of coste, while there was not a word of
truth in the statetaent, held, that the words used by the
defendant were not only defamatory of the plaintiff’s wife but
were also defamatory of the plaintiff and gave the plaintiff a
cause of action. [I.T.R., 8 Mad., 175 and I.T.R., 10 AlL,
495, followed. I.1..TR., 32 Cale., 1060 and I1.1..RB., 34 Calc.,
48, relied upon. T.L.R., 1 Mad., 385; T.T..R., 5 Bom., 581
LT R., 11 All., 105 and T.T.R., 18 ’Wﬁd., 2‘31, referred fo.J.

Mr. K. P. Misra, for the appellant.
Mr. Aditya Prasad, for the respondent.

Stuart, C. J. and Misra, J. :(—This is a second
appeal against a decision of the Digtrict Judge of Rai
Bareli awarding the plaintiff damages for a slander
found on the facts to have been made upon him by the
defendant-appellant. The finding of fact iz very
clear. The plaintiff is a Rajput by caste belonging
to the }ngh clan of the Tilok Chandi Bais. The
defendant is proved on the facts to have stated that the

* Secomd Civil Appeal No. 44 of 1925, against the decrec, dated the
4l of April, 1925, of Aprakash Chavdra Bose, District Judge of Rai Bareli,
affirming the decree, dated the 30th of January, 1925, of Golul Prasad,
Subordinate Tndee of Partabgarh, decrecing plaintiff’s clain.
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plaintifi had married an Ahir's daughter and that he _ "¢
should be put out of caste. There was not a word of G4 Dy
truth in the statement. The plaintifi had never  ».
married an Ahir’s daughter. The learned Counsel Aé:gggm
for the appellant at first was inclined to take the view,

that no action for slander could lie in India without

proof of special damages. Upon this point it is only
necessary for ns to state that we Lold Wlth the decision

in Parvat! v. Mannar (1), which is to the same effect

as the decision in Dawan Singh v. Mahip Singh (2),

that the rule of English law which prohibits, except

m certain cases, an action for damages for oral
defamation unless special damage is alleged. does not

apply and should not be followed in India. Such an
action, as the present action, is, in our opinion,
maintainable. and affords a case for damages even in
absence of proof of special damage: but the question

is not very material inasmuch as the plaintiff has given

proof of tpemal damage. The next point taken by the
learned Counsel, which was in fact his main point,

was that no case lay because the defamation was not

a defamation of the plaintiff but the defamation of the
plaintiff’s wife. In support of this proposition he
quotqi the decision in Subhaiyar v. Kristna Tyar (3),
whele a Bench of the Madras High Court held in

1878 ihat a brother had no cause of action for damage
hecaua, the defendant had slandered bis sister. The
doctrine iaid down therein has very little beamnw on

the facis of the present case. Hoe then referred to the
deeision it Luckumsey Rowji v. Hurbun Nursey and
nthers (4), in which a single Judge laid down that a
cousin could not institute a suit for damages in respect

of the defamation of a deceased consin after his death.

This again has little bearing upon the matter before

us. The next decision which he quoted is that of Daye

(1) (1885, TL.L.R., 8 Mad., 175. (2) (1888) LLR., 10 All., 425.
3 {3873 LR, 1 Mad., 883, (4) (1881) LL.R,, 5 Bom,, 581
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v. Param Sukh (1), in which it was laid down that a
Hmdu father could not bring a suit for damages in
respect of defamation of his married daughier when
he was not an attorney for his daughter. We do not
question the correctness of thab decision, but, as we
shall show, the facts here ave hardly similar. The
next decirion of the Madras High Conrt, which quoted
with approval the three previous decisions, is in Brah-
munig v, Ramalkrisinammae and others (2). There
the defendant had made a statement that the plaintiff’s
wife had commitied adultery with a low caste man and
that her three children were begotten by the low caste
man and not by her husband. There the Bench.
which decided the case, found as a fact that there was
nothing to show’ ihat the words implied that the hus-
band knew of his wife's want of chastity and with
that l~:1zowle(lg;e h‘ved with her. The langnage used
was consistent with the plaintiff's belief in
his  wife’s chastity  Holding that view as to
the fadls the case was undoubtedly rightly
decided.  None of these decisions really appear
to wus to ~affeet the matter. The present
case is a case similar to the cases quoted iv Girwar
Singh v. Siraman Singh (3) and in Sukhan Teli v.
Bipad Teli (4). At page 1066 of the former decision
Mukzrizr, J., refers to cases where words defamatory
of 4 are also indirectly defamatory of B and give the

_latter a cause of action. Upon the facts of this case

the words wused by the defendant were not only defa-
matory of the plaintiff’s wife but were also defamatory
of the plaintifi. It is nndoubtedly defamatory to a
high caste Thakur lady to state that she is an Abirin,
but the statement also defames her husband. It is
perfectly clear from what the defendant said, that he

considered that her husband should be outcasted

(1) (1889) T.L.R., 11 AN, 105. (2) (1705) I L.R.,, 18 Mad., 25l
{8) (1908) TL.R.; 82 (‘a.]c, 1080, (4) (1907) ITJR, 84 Cak‘, 48.
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becanse he was living with ker, and the defendans
thereby implied that he had done an act disgraceful
in itself in having the relationship of hushand
with a woman who was not a member of his own caste.
In our opinion the defamation of the plaintiff is esta-
blished. Not only his wife but he himself also was
defamed. Cn the question of damages we consider
that the lower court has determined the damages very
correctly.  The plaintiff is a man of a very high caste
and in a responsible official position. The defamation
was & very serious one to a man of his position and we
do not consider that the damages awarded are, in any
way excessive. They have been very clearly made
ont. We, thercfore, dismiss this appeal with costs.

Appeal dismissed.

PRIVY COUNCIL.

NIRMAN SINGH axp OTHERS (PLAINTIFFS-ATPELLANTS) o.
DAL RUDRA PARTAB NARAIN SINGH aND OTHERS
{DEFENDANTS-RESPONDENTS).*

[On appeal from the Court of the Judicial Com-
missioner of OQudh at Lucknow.]

Limitation Act (IX of 1908), article 127—Joint Flindu family—
Exclusion of one co-parcener from joint Hindu family,
what constitutes—Mutation proceedings, malure 0f—
Receipt of maintenance by junior co-parceners, whether
amounts to possession over joing property. _

Held, that proceedings for the mutation of names are not
jndicial proceedings, in which the title to and the proprietary
rights in immovable property are determined. They are much
more inithe nature of fiscal inquiries instituted in the interest

* Present :—Viscount DUNepIN, Lord ATrinsow, and Mr. AMEze AXE,
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